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FOREWORD 


Five years ago the New York Sabbath Committee collected, 
at considerable expense, certified copies of the Sunday laws of 
all the states and territories of the Union, published them in 
neostyle form and sold them at a nominal price. 

In order that the laws of the state of New York might be 
available for practicable purposes, this Digest of the court de- 
cisions, the constitutionality, the basis and the scope of those 
laws, has been prepared by Powell Crichton, Esq., counsel for 
the Committee, brnging them down to November, 1923. 

This digest is published as a regular issue of the Bulletin 
in order that each subscriber may receive a copy without extra 
expense. It will be mailed to any address for fifteen cents 


per copy. 


Organized 1857 


Incorporated 1884 


THE NEW YORK SABBATH COMMITTEE 


Telephone, Stuyvesant 4121 


THE COMMITTEE 


Turopore Gitman, Chairman 

Cuaruers F. Daruincron, Vice-Chairman 
Wm. S. Hussewt, Recording Secretary 
E. Francis Hype, Treasurer 

D. J. McMiian, General Secretary 
Powe ty Cricuton, Esq., Attorney 


CorneE.ius R. AGNEW 
Cuas. F, Darrtinetron 
Joseru H. Fareis 
JaMes GEAR 

Wm. J. Girs 
THEeoporE GILMAN 

R. Granvit_eE GREEN 
Won. S. Hupseiy 

E. Francis Hype 
Artruur L. LesHer 
Duncan J. McMILian 
Watrer MerGs 

James B. Murray 
Esen E. Otcorr 
Epwarp C. Parisu 
Grorce H. Ricuarps 
JosepH T. Ryan 
Samuet TuHorne, JR. 


PUBLISHER’S NOTE 


Tue Buuiretin is a “record of defensive and constructive 
efforts in safeguarding Sunday for rest and worship.” It is pub- 
lished by and is the organ of the New Yorx Sappatu Com- 


MITTEE. 


It will aim to keep the friends of the Lord’s Day in- 


formed of all Sunday movements of importance whether local, 


state or national. 


It is the purpose to print in each issue, in 


addition to the news, some article of permanent value to the 


Cause, 


ate 
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DIGEST 
of 


NEW YORK SUNDAY LAW 
1923. 


Laws of 1909, Chap. 88, known as the Penal Law: 

§ 2140. The Sabbath. The first day of the week being by general consent 
set apart for rest and religious uses, the law prohibits the doing on that day of 
certain acts hereinafter specified, which are serious interruptions of the repose 
and religious liberty of the community. 

“In this State, the Sabbath exists as a day of rest by the common law; and 
without the necessity of legislative action to establish it; and all that the legisla- 
ture attempts to do in the ‘Sabbath laws’ is to regulate its observance.” Linden- 
muller v. Peo. 33 Barb. 568, 569, 21 How. Pr. 156. 

“According to the common judgment of civilized men, public economy re- 
quires, for sanitary reasons, a day of general rest from labor, and the day 
naturally selected is that regarded as sacred by the greatest number of citizens, 
as this causes the least inconvenience through interference with business. ... . es 
Independent of any question relating to morals or religion, the physical welfare 
of the citizen is the subject of such primary importance to the State, and has 
such a direct relation to the general good, as to make laws tending to promote 
that object proper under the police power, and hence valid under the Constitution, 
which presupposes its existence and is to be construed with reference to that 
fact.” Peo. v. Havnor, 149 N. Y. 203-204. 

“That the legislature has the authority to enact laws regulating the observ- 
ance of the Sabbath day and to prevent its desecration is not, and cannot well be, 
disputed. The day is set apart by the statute for repose and for religious ob- 
servance; objects which pertain to the physical and moral well-being of the 
community. As to the acts which should be prohibited, as disturbances, or pro- 
fanations, of the Sabbath day, the legislature is the sole judge. (See Linden- 
muller v. People, 33 Barb. 548; Neuendorff v. Duryea, 69 N. Y. 557, at p. 563; ~ 
People v. Moses, 140 N. Y. 214; People v. Dunford, 207 N. Y. 20.) 

The legislature alone can decide how Sunday shall be kept, and is the sole 
judge of acts proper to be prohibited. (People ex rel Kieley v. Lent, 166 A.D. 
550, 152 N. Y. Supp. 18). Thus the legislature makes certain specified acts 
malum prohibitum. Unless an act is prohibited by the legislature it is not malum 


per se. 
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“It is not the meaning of this section that every act which is claimed to be 
a violation thereof must, in fact, he a serious interruption of the repose and 
religious liberty of the community; but the legislature in subsequent sections 
specified certain acts which are declared to be serious interruptions of the repose 
and religious liberty of the community—acts, necessarily described in general and 
comprehensive terms, which the law makers believed had a general tendency to 
interfere with Sunday as a day of rest and religious worship.” ‘ People v. Moses, 
140 N. Y. 214 at p. 216. 


Note.—A great many judges in interpreting this, hold that the act must be, 
of itself, a serious interruption of the repose and religious liberty of the com- 
munity. They overlook the point that this statute presumes that the doing of 
the act prohibited interrupts the repose of the community. Peo. v. Poole, 44 Mise. 
118; 89 N. Y. Supp. 778. Such repose is deemed to be interrupted by the doing 
of certain of such prohibited acts, however quietly said acts may be done. United 
Vaudeville Co. v. Zeller, 58 Mise. 16; 108 N. Y. Supp. 789. “Cannot the tailor 
cut and sew his cloth, the shoemaker his leather? .'The law prohibits it, although 
his doors are shut and his labor disturbs no one.’ 12 Abbott’s New Cases, 455. 


In the case of Eden Musee American Co., Ltd. 'v. Bingham (1918), 108 N. Y. 
Supp. 200, Mr. Justice Greenbaum says: 

“Certain theatrical and other entertainments are absolutely prohibited on 

that day, irrespective of the fact that a given performance which comes 

within the description of the forbidden acts may be so quietly done that no 

serious interruption of the peace of the community thereby ensues. In such 

a case the naked proof of the inhibited performance doubtless would consti- 


tute the crime.” 
As long as this statute remains on the books it should be enforced, and if it 
is wrong the surest way to have any part of it repealed is by strict enforcement. 


It is no argument to refer to it as a blue law. Koelble v. Woods, 96 Mise. 63; 
159 N. Y. Supp. 704. 


SrecTion 2141. 


, “Sabbath breaking. A violation of the foregoing prohibition is Sabbath 
breaking.” 


Note.—The misdemeanor is known as Sabbath breaking. It is sometimes 
referred to by judges as the most moderate of crimes. But in misdemeanors all 
participants are principals. Penal Law, Sec. 27. It would seem that an individual 
sustaining special damages different from the damage to the whole community 
might maintain an action and have the right to an injunction. 


Dunham v. Binghamton & L. Baseball Ass’n. 
44 Misc. 112; 89 N. Y. Supp. 762. 
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Usually the injunction is asked by the proposed violator to enjoin the police. 
It is, however, a principle that equity will not enjoin the police in preventing 
crime. . 
See Brighton Athletic Club v. McAdoo, 
- 47 Misc. 432; 94 N. Y. Supp. 391. 


SecTIon 2142. 

“Sabbath breaking is a misdemeanor, punishable by a fine not less than five 
dollars and not more than ten dollars, or by imprisonment in a county jail not 
exceeding five days, or by both, but for a second or other offense, where the party 
shall have been previously convicted, it shall be punishable by a fine not less than 
ten dollars and not more than twenty dollars, and by imprisonment in a county 
jail not less than five nor more than twenty days.” 

Note.—It is customary for judges to impose moderate fines accompanied by 
threats of more severe punishment even in the cases of repeated violations. Until 
March, 1915, it was thought that a magistrate in the City of New York might 
try a case of Sabbath breaking, but in that year the Appellate Division, Second 
Department, held that such case could be tried only by a justice of the Court of 
Special Sessions. Usually, therefore, the magistrate holds the case for trial 
before the Court of Special Sessions, which usually consists of a bench of three 
judges. Yet both parties may consent that the magistrate sit as a judge of 
Special Sessions, and dispose of a case of Sabbath breaking. People v. Fuchs, 
152 N. Y. Supp. 445; affirmed in the Court of Appeals, 215 N. Y. 725. ‘The 
complaint there charged that the defendant unlawfully on Sunday engaged 
in trucking of soda water tanks, with a horse and wagon, in violation of Section 
2143, said work not being a work of necessity or charity. 

In the Fuchs case, Judge Jenks referred to Sabbath breaking as being 
essentially rather against police regulations than a crime. Nevertheless, the 
legislature saw fit to constitute such an act as a misdemeanor. 


THE STATUTE 


Section 2143 or THE Pena Law. 

“Labor prohibited on Sunday. All labor on Sunday is sp ohibited) excepting 
the works of necessity and charity. In works of necessity or charity is included 
whatever is needful during the day for the good order, health or comfort of the 
community.” 

Note.—The section has been in the same form since 1888. Laws 1883, Ch. 
358, amending former Penal Code Section 263. 


REASON FOR THE LAW 
The purpose of such a statute is to compel a cessation from labor. 
State v. Stuckey, 98 Mo. App. Div. 664; to punish persons who work or 
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do business on Sunday in order to restrain them from transacting business in the 
ordinary course, but it does not mean to punish a person who does an act on 
Sunday because the act is necessary to prevent loss or injury. 


Western Union Telegraph Co. v. Yopst, 
3 L.R.A. (Ind.) 224. 


“A constantly increasing study of industrial conditions ..... leads to the 
conviction that the health, happiness, intelligence and efficiency even of an adult 
man .. . will be increased by a reasonable opportunity for rest, for outdoor life 
and recreation, for attention to his own affairs, and if he will, study and educa- 
tion” (quoting Hiscock J.). 


People v. Klinck Packing Co. (Feb. 1915), 
214 N. Y. 121 at page 128. 


“The Legislature has given the sanction of Law to a rule of conduct which 
the entire civilized world recognizes as essential to the physical and moral well- 
being of society” (quoting Justice Field, afterwards a member of the U. S. 
Supreme Court). 


Ex Parte Newman, 9 California 502, 519, 528. 


Note—By common consent of the greatest number. of citizens, Sunday is 
the day selected as causing the least inconvenience. 


People v. Havnor, 149 N. Y. 195, 208. 


Sunday is now a civil institution observed by courts, public officers and 
private citizens. 

Brunnett v. Clark, 1 N. Y. Superior Court Rep. 500 (Sheld). 

The following is quoted from Tiedman, on Police Powers at page 181: 


“Tf the Law did not interfere, the feverish, intense desire to acquire 
wealth . . . inciting a relentless rivalry and competition, would ultimately 
prevent not only the wage earner, but likewise the capitalists and employers 
themselves, from yielding to the warnings of nature and obeying the instinct 
of self-preservation by resting periodically from labor.” 


JUDICIAL CONSTRUCTION AND PRACTICE 
The statute has uniformly received the most liberal construction with respect 
to the mischief to be remedied. 


Hamlin v. Bender, 92 Misc. 16, 
155 N. Y. Supp. 963 
and so as not to have its wise and benign purposes contravened. 


Brunnett v. Clark (supra). 
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An indictment, information or complaint for such a violation must charge 
that the defendant labored on Sunday, and that such labor or work was not of 
necessity or charity, in order to state the misdemeanor. 


Malloy v. Village of Briarcliff Manor, 158 App. Div. 
456, 460; citing Rowell v. Janorin, 151 N. Y. 60, 
and People v. Sledeker, 175 N. Y. 57. 


ALL LABOR 


Apart from the exceptions, the Legislature has purported to make Sunday 
a real day of rest for the laboring man, and to prohibit all unnecessary work on 
that day. 

A. Place where the labor is prohibited. 

If the labor itself is prohibited, it matters not where it is done, the law is 
equally violated. 


“Cannot the tailor cut and sew his cloth, the shoemaker his leather? The 
law prohibits it although his doors are shut, and his labor disturbs no one” 
(quoting Arnoux, J. in Anon No. 2, 12 Abbott’s New cases, 455). 


B. By whom the labor is done. 

Section 2144 allows one uniformly keeping another day a week as holy time, 
to plead that fact as a defence in such a prosecution provided that he does not 
labor on the day which he keeps as holy time, and also provided that his labor 
disturbs no one observing Sunday as his holy time. 

Note.—It is only a defence to a prosecution for work or labor, and is not a 
defence to a prosecution for traffic on Sunday. 

People ex. rel. Cohen v. Hogan, Magistrate, reported 
in New York Law Journal, O’Gorman, J. at 
Special Term, June 1, 1901. 


C. Labor distinguished from business. 

Note.—Originally there was a limitation specifying servile labor, but the 
present statute has omitted servile. 

If a business or certain labor is recognized as necessary or as not prohibited 
on Sunday, it is commonly admitted that it may be performed by the means of 
the service or labor of others, and by all the ordinary means of the business so 
far as it is necessary. 


Commonwealth v. Nesbit, 834 Penn. 398. 

It does not follow, however, that the only labor prohibited is that performed 
in connection with some of the occupations, pursuits, employments or sports, pro- 
hibited by the statute. 

People, ex rel. Briggs v. Owen, 155 N. Y. Supp. 10038. 
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Note.—What one might individually do for himself might well be considered 
labor on Sunday when the same is done for someone else; for example: 


It is certainly not illegal for a man to shave himself on Sunday, but it would 
be illegal for him to shave others as a barber, thereby following his worldly 
employment in hours not excepted by the statute. It will, therefore, be seen 
that it is not the object of the law to prohibit shaving on Sunday so much as to 
enable a man to rest from his usual and ordinary calling or pursuit. Another 
example is shown in a recent case, to wit: 


People, ex rel. Briggs v. Owen, (supra). 


There it was held that although an individual might play pool or billiards 
for his own amusement on Sunday, when the game took place in a pool or billiard 
room run as a business, the performance of labor in and about the same by a 
servant or the proprietor is unlawful. The Sunday Law therefore prohibits an 
employee or an employer from working, while the Labor Law (hereinafter set _ 
forth in detail) only prohibits an employer from compelling his employees to 
work. The laborer need fear no prosecution on Sunday if he works in a business 
of necessity or charity. 

Note.—In this summary no further distinction will be made regarding busi- 
ness, and business itself will be referred to and considered from the standpoint 
of the labor therein involved. Although-in a business prohibited on Sunday the 
employee might be proceeded against under Section 2146 as a principal upon the 
theory that in misdemeanors all participants are principals (Section 27, Penal 
Law) it is not likely, for if a business is illegally carried on the employer, him- 
self, should be proceeded against. 


' THE EXCEPTIONS 
The Section really defines works of necessity or charity as including what- 
ever is needful on Sunday for the (1) Good Order, (2) Health, or (3) Comfort 
of the Community. 
Works. of Necessity: It is not possible to give a definition of the word 
Necessity that will fit every case, for what will be just under the facts of one 
case may be unjust under the facts of another. 


Western Union Telegraph v. Yopst, (Supra). 
By the word Necessity we are not to understand. a physical and absolute . 
J 


necessity, but a moral fitness or propriety of the work and labor done under the 
circumstances of any particular case. 


Flagg v. Millbury (Mass.) 4 Cushing 243. 
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“The law regards that as necessary which the common sense of the country 

in its ordinary mode of doing business regards.as necessary.” 
State v. Chicago, Burlington & Quincy Railroad Co. 
239 Mo. 218. (Decided 1916). 

Note.—This case is without doubt the leading case in the United States on 
this subject. Nearly every decision in every other state is there summarized and 
discussed at length. 

The necessity of the work to be done must be real and urgent, and must not 
be the result of unreasonable negligence or indolence on the part of the person 
doing the labor. 

Johnson v. People, 42 Ill. App. Div. 594. 


EXAMPLES 
An attempt is made to classify cases from various states the same as though 


they had been brought under the New York statute. 
1, Labor or work needful on Sunday for the good order of the community. 


a. Needful for the Public Safety. 
(aa) Cleaning the streets when deemed necessary by the Street Cleaning 


Commissioner. Tyrrell v. Mayor, ete. 
34 App. Div. 334; 54 N. Y. Supp. 372. 


Also work of a Street Inspector. 
Murray v. City of New York, 60 App. Div. 541; 
69 N. Y. Supp. 959. 


(bb) Repairing street at the direction of the proper city official. 
Dictum in People y. Lynch, 156 App. Div. 601. 


(ee) Work of Policemen. 
Dictum in Tyrrell case (supra). 


(dd) Work of Firemen. 

Dictum in Tyrrell case (supra). 
(ee) Work of a City Magistrate. 

Palmer v. Mayor, 2 Sandf. 318. 


(ff) Repairing of railroad track suddenly become unsafe. 


Louisville & N. R. Co. v. Commonwealth, 92 Ky. 114. 
Also removing a broken rail. 
Commonwealth v. Fields, 4 Pa. Co. Ct. R. 434. 
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b. Work or labor required in Public Service. 
(aa) Running railroad trains. 
State v. C. B. & Q. R.R. Co. (Supra). 
Even excursion trains. 
Commonwealth vy. Louisville & N.R.R. Co., 80 Ky. 291. 
Note.—The Pennsylvania Railroad has gone on record as not running any 
excursion trains on Sunday except to points of historic interest (Washington, 
National Capital) or health resorts (Atlantic City). 


(bb) Running street cars. 
Day v. Highland St. R.R. Co., 135 Mass. 113 
Augusta & S.R. Co. v. Renz,.35 Ga. 126. 


(cc) Work of the Lock Tender on Canals. 
People v. Lyons, 5 Hun. 643. 
Scully v. Commonwealth, 35 Pa. 571. 


(dd) Sailing of vessels, and even the loading and unloading thereof. 


McGatrick v. Wason, 4 Ohio St. 566. 
Phil. & Balt. R.R. Co. v. Steam Towboat Co., 23 Howard 209. 


(ee) Work in a State Armory (a care taker). — 
People ex rel. Archambault v. Board, etc., 91 N. Y. 672. 


(ff) Publishing newspapers. 
Pulitzer Pub. Co. v. MeNichols (Mo.) 181 S. W. 1. 
(gg) Operating a telephone exchange. 
Twin Valley Telephone Co. v. Mitchell, 27 Okla. 388. 


(hh) Running Electric and Gas Light Plants. 
Dictum in Lane y. State, 150 S. W. 637. 


(ii) Interstate express traffic. 
Dinsmore v. N. Y. Board of Police, 12 Abbott’s New Cases 436. 


c. Certain private business but involving work of a semi-public nature. 
The operating of any business, the closing of which would involve or cause 
irreparable loss, where it could be shown that most of Monday was thereby lost. 
(aa) An ice factory (it would take from 24 to 30 hours to reduce the 
temperature if the operation were commenced at 12 o'clock Sunday 
night, after closing down all day Sunday). 


Hennersdorf y. State, 25 Tex. App. Div. 597. 


(bb) Smelting of iron and other metallic ores, also blast furnaces. 
Manhattan Iron Works Co. v. French, 12 Abbott’s New Cases 446. 
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(cc) Repairing belt in a mill where it would take 18 hours for the glue 
thereon to dry. 
State v. Collett, 72 Ark. 167. 

(dd) Keeping up steam and repairing boilers. 

: Turner v. State, 85 Ark. 188. 

2. Works needful on Sunday for the health of the community. 

(aa) Slaughter of cattle for ‘““Kosher Meat.” 
N. Y. Attornel General’s opinion in re Swift & Co., Dec. 5, 1906. 

Note.—Some years ago it was held that the ordinary slaughtering of cattle 
in a packing house on Sunday was not work of necessity. 

People v. Thomas Cully, Special Session, October, 1915. 

The Department of Agriculture, at Washington, had doubt about ordering 
the Government Inspectors to quit reporting at slaughter houses on Sunday. 
However, the Sabbath Committee investigated the question of killing hogs on 
Sunday, and it seemed at that time that there were a great many slaughterers of 
hogs in New York City and New Jersey without cold-storage rooms for the 
storing of meat from Saturday over to Monday. A conference of all such business 
men was held at the Produce Exchange, and when they stated that they intended 
to start this work as late on Sunday as possible to allow their laborers time for 
church and a home dinner, it was felt that something really worth-while had been 
accomplished. The men do not work on Saturday in most slaughtering houses in 
New York City except in houses where there is cold storage. It seems that 
about 5,000 hogs are slaughtered in New York City even on a Sunday in summer. 
This meat must be delivered in wagons to the butchers, and in hot weather it would 
not be healthy to have it hang over Sunday except in a cold storage. In the 
country the winter was usually considered as hog killing time. This was so 
formerly, and it is also true that Saturday night was considered bath night. 

(bb) Cattle may be fed on Sunday and a sheep or an ox may be drawn 
from a pit or ditch. 
(ec) A dairyman may supply milk to his customers. 
City of Topeka v. Hempstead, 58 Kan. 328. 
(dd) Concerning the dead. A barber may shave a corpse. 
Dictum in Lane y. State, (supra). 
An undertaker may be employed on Sunday, and he may do work and labor. 
McNamee v. McNamee, 9 N. Y. State Reporter 720. 
(ee) Regarding the sick. Any iabor such as nursing and helping the 
sick is necessary. 
Dictum in Ungericht v. State, 119 Ind. 379. 
Any acts to prevent or relieve the suffering of men as well as animals. 
Dictum in Com. vy. Sampson, 97 Mass. 407. 
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(ff) Healthful exercise, such as riding on Sunday. 
Sullivan v. Maine Central R. Co., 82 Maine 196. 


3. Works needful on Sunday for the comfort of the community. 
(aa) Work of domestic servants. 


“If one is hired for domestic service or for farm labor, that necessarily may 
include the doing of some things which have to be attended to on Sunday as well 
as on week days; such as ordinary domestic work, and the care of animals and 
things of that kind’’ (quoting Rumsey, J.). 


Tyrrell v. Mayor, (supra). 


(bb) Providing facilities for worship during some hours. 


Dictum in Ungericht vy. State (supra). 


(ec) An attendant at a penitentiary may work as a prison guard. 
Page v. O’Sullivan, 259 Ky. 703. 


(dd) Emergencies. 


Note.—This subject might be classed under Good Order. The only way in 
which emergencies may disturb the comfort of the community is by way of state 
of mind. A kindly feeling towards his fellow-men might well justify a neighbor's 
cessation from rest on Sunday in order to help save property endangered by 
some sudden happening such as breaking of a dam.” 

The following are examples of emergencies recognized by Courts: 

First —Care and preservation of property. 

Parmalee v. Wilks, 22 Barb. 539. 

In this case a raft of logs was scattered by a storm. It was held that the 

owner could lawfully preserve and remove the scattered logs to a place of safety. 


“Tt need not be shown that the property was of great value, but the circum- 
stances of the owner and the value of the property to him are to be considered.” 


Johnson y. People (Ill.) (supra). 


Second.—What might be considered good Husbandry by a farmer. 
I.—Harvesting “dead ripe” grain which might be spoiled by rain if left 
another day. 


Turner v. State, 67 Ind. 595. 
Johnson vy. People (supra). 


II.— Collecting maple sap from troughs where the troughs are running over. _ 
Whitcomb v. Gilman, 85 Vt. 297. 
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III.—Gathering ripe melons and hauling same to market where a round trip 
would consume nearly two days. 


Wilkinson v. State, 59 Ind. 416. 
Note—Truck farmers start their wagons for the city late Sunday afternoon. 
It would seem that they might well do so on the ground that they haul perishable 
articles. 
I1V.—Gathering corn and feeding the hogs. 
Egerton v. State, 67 Ind. 588. 


Note.—The feeding would be proper on every Sunday, but certainly a farmer 
could not get into the habit of going into the field and gathering corn or having 
his servants do so on Sunday. It would have to be an emergency to be excusable. 


WHAT IS NOT WORK OF NECESSITY 
Convenience is not a necessity. 


Note.—It would seem that any work that might or could just as well be 
done on Saturday or Monday is not within the definition of necessity. 


“No person can voluntarily enter into a contract and thereby create the 
necessity of laboring on Sunday in violation of our Laws’ (quoting Prender- 


gast J.). In Lane v. State (supra). 


In this case the defendant, a carpenter, worked on Sunday at double pay in 
order that his employer might avoid a penalty of liquidated damages for the 
' delay. It was there held that such an emergency or emergencies had not been 
shown to bring the case within the definition of necessity. 

In the case of People vy. Lynch (supra) (decided in May, 1913), the de- 
fendant, as a foreman, attempted to carry out a contract with the City of New 
York, made by his employer, a city contractor, to pave a street, and worked on 
Sunday so as to get through quickly. He could not show that the proper city 
official had ordered him to work on Sunday, and the court considered that his own: 
convenience was not sufficient. ; 

In the case of 

Commonwealth v. Sampson, (supra). 
the gathering of seaweed on Sunday was held unlawful, although if left until 
Monday it would probably float away. 
In the case of 
Commonwealth vy. White, 170 Mass. 578 (decided in 1907) 


it was held that a crop of cranberries could not be gathered on Sunday even 
though the defendant claimed that the crop was at the mercy of the elements, 
hail, frost, flood, fire, sudden change of weather, and extremes in either direction; 
for the reason that the defendant failed to show any extraordinary, sudden and 
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unexpected emergency and that it was not enough that it was somewhat less ex- 
pensive and more convenient to work seven days in the week rather than six. The 
weather was only what might have been expected, and that the crop was large 
had been known for some time. The question was left to the Jury and they 
decided against the defendant. 

In the case of Stellhorn v. Board of Commerce, 110 N.E. 89, it seems that a 
tax assessor, impelled by the mere desire to increase his income (being paid by 
the day) failed to hire assistants, and worked on Sunday by himself. He claimed 
extra pay per day for every Sunday, and brought suit to recover the same. The 
judgment was against him for it was held that there had been no necessity other 
than that of his own creation, and for the further reason that it did not appear 
that the work could not have been done at all unless done on Sunday. 


Watts v. Vanness, 1 Hill 76 (New York). 


In this case a law clerk sued to recover for overtime which he had worked in 
his employer’s office on Sunday. It was held that he could not recover the same. 
Another case to the same effect is 

Palmer v. Mayor (supra). 

Note.—The theory of estoppel does not apply where the employer knew 
that the work. performed by the laborer or employee was not allowed under the 
Sunday Law. Several years ago a Miss Clifford danced at the Winter Garden 
on Sunday night and brought suit to recover for her services to the Winter 
Garden, which set up the defence that dancing on Sunday was illegal, and the 
Court sustained the defence. It may be of interest to know that the City of | 
New York thereafter commenced an action against the Winter Garden to revoke 
their theatrical license, and the case was put off from time to time until the license 
expired, but the Winter Garden paid of its own accord a penalty of $500. to the 
City of New York, and the action was discontinued. 

Note.—It might be pointed out here that where plaintiff was engaged in 
unnecessary labor on Sunday, that fact cannot be set up by the defendant to 
defeat an action for negligence or tort. 

Solarz v. Manhattan Ry. Co. 8 Misc. 656; 29 N. Y. Supp. 1128. 
Plotz v. City of Cohoes, 89 N. Y. 219. 


Shaving by a barber has been almost unanimously held not to be a work of 
necessity on Sunday. 
Pettit v. Minnesota, 177 U. S. 164. 
McCain v. State, 2 Ga. App. 889 
Com. v. Waldron, 140 Pa. St. 89. 
People v. Havnor, (Supra) 


Note.—The New York statute allows barbering in New York City until one | 
o'clock, and in Saratoga Springs from the 15th of June to the 15th of September. 


at 
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Butchering on Sunday (meaning thereby the retailing of meat) has been held 
not to be a work of necessity on Sunday. 

State vy. Knight, 29 West Virginia, 340. 
People ex rel. Woodin v. Hagen, 36 Misc. 349. 

Note.—Retail butchering is entirely forbidden on Sunday in New York, 
and the butchers are the most ardent supporters of the law. They report that 
because the working man knows he can not buy meat on Sunday he will buy the 
same on Saturday night while he has his weekly wages, and the chances are that 


he will pay cash therefor, whereas when the butcher shops kept open on Sunday 
credit was asked for. 


Photography is not a work of necessity. 
Bilordeaux vy. H. Bencke Lithographic Co. 16 Daly 78; 9 N.Y. Supp. 507. 
People v. Max Hammer, General Sessions October, 1915. 
where Judge Malone said, “I feel constrained to give such a construction to this 
Section that will promote the objects of this Law.” 


Note.—This would not prevent an amateur from taking snapshots on Sunday 
or a newspaper photographer from photographing the scene of an accident. 


Bootblacking remains a debatable question whether it is a work of necessity 
on Sunday or not. 


Note.—No case has been found on the question in any digest. In October, 
1914, Magistrate Herbert had the question presented to him by the arrest of two 
bootblacks who claimed that their work was a necessity on Sunday as it added 
to the comfort of the community. The question was carefully considered by 
Judge Herbert, and he concluded that he did not find himself able to decide that 
such work was not a necessity in a community like New York. Thereupon 
a bill was presented to the Legislature to prohibit shining of shoes on Sunday 
after 3 o’clock in the afternoon except in hotels. The bill almost unanimously 
passed both houses of the Legislature, but the Governor vetoed the same upon 
the advice of his counsel because the ferryboats of New York City had been 
omitted. New bills have been frequently presented for the consideration of the 
Legislature. It was impossible to appeal from the decision of Judge Herbert as 
the law does not allow appeal from a dismissal. It is rather difficult to distinguish 
between the necessity of a shave and a shine on Sunday, although each might be 
done the night before, it might be said that neither would last satisfactorily all 
of Sunday. The Legislature, by Section 2153, admits that a shave may be 
considered a necessity in such a community as New York City until one o’clock, 
and by passing the aforesaid bill they admitted that it was their opinion that 
the shining of shoes should be considered a necessity in New York City until 
three o’clock. It is a fact, however, that the bootblacks in New York City are 
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compelled to work until nearly nine P.M. on Sunday. It is quite possible that 
a magistrate might be found who would hold that shining of shoes after three 
o’clock on Sunday was not a work of necessity, and in that case the question 
could be appealed to a higher court. 


CHARITY 


“Charity must include everything which proceeds from a sense of moral 
duty, or a feeling of kindness and humanity, and is intended wholly for the pur- 
pose of relief or comfort of another, and not for one’s own benefit or pleasure.” 


Doyle v. Lynn & Boston R.R., 118 Mass. 195. 


“It is fostering those institutions that are established to relieve pain, to pre- 
vent suffering and to do good to mankind in general, or to any class or portion of 
mankind” (quoting Cooley, J.). 

In Allen y. Duffie, 43 Mich. 1. 


In this case a subscription was taken on Sunday for the purchase of a church, 
and it was held, as a question of law, that the labor required in taking such 
subscription was a work of charity. 

Note.—Judge Cooley—whether sarcastically or not—infers that the question 
of charity should never be left to a jury, but should always be decided by the 
Court as a question of law. He says, regarding the jury, “If it could, there 
would never be or could be any set of rules whatever, for jurors will never agree 
upon it.” 


WHAT IS NOT CHARITY 


The law will not tolerate that which is illegal to disguise itself under the 
name of charity. In the case of Rosenberg v. Arrowsmith, 82 N. J. Eq. 570, it 
was held that the mere fact of giving the proceeds of an unlawful theatrical enter- 
tainment on Sunday to charity did not make such an act a work of necessity or 
charity. 

Note.—Vice Chancellor Backes said that if such could be considered charity, 
then any licensed saloon keeper could at that time defy the Sunday Saloon Law 
by offering to give the proceeds of his sale to the poor. 


LABOR LAW 


L. 1909, Cu. 36. Secrion 8-a. 
One day of rest in seven—1. Every employer of labor engaged in carrying 
on any factory or mercantile establishment in this state shall allow every person, 
except those specified in sub-division two, and as otherwise herein provided, em- 
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ployed in such factory or mercantile establishment at least twenty-four con- 
secutive hours of rest in every calendar week. No employer shall operate any 
factory or mercantile establishment on Sunday unless he shall have complied 
with subdivision three. Provided, however, that this section shall not authorize — 
any work on Sunday not now or hereafter authorized by law. 

2. This section shall not apply to 

(a) Janitors; 

(b) Watchmen; 

(c) Employees whose duties include not more than three hours’ work 
on Sunday in (1) setting sponges in bakeries; (2) caring for live animals; (3) 

‘maintaining fires; (4) necessary repairs to boilers or machinery ; 

(d) Superintendents or foremen in charge. 

(e) Employees, if the commissioner of labor in his discretion approves, 
engaged in the work of any industrial or manufacturing process necessarily con- 
tinuous, in which no employee is permitted to work more than eight hours in any 
calendar day. 

(f) Employees in dairies, creameries, milk condensaries, milk factories, 
milk sugar factories, milk shipping stations, butter and cheese factories, ice cream 
manufacturing plants and milk bottling plants, where not more than seven persons 
are employed. ¢ 

3. Before operating on Sunday, every employer shall post in a conspicuous 
place on the premises a schedule containing a list of his employees who are re- 
quired or allowed to work on Sunday and designating the day of rest for each, 
and shall file a copy of such schedule with the Commissioner of Labor. The 
employer shall promptly file with the said commissioner a copy of every change 
in such schedule. No employee shall be required or allowed to work on the day 
of rest so designated for him. 

4. Every employer shall keep a time book showing the names and addresses 
of all employees and the hours worked by each of them in each day, and such 
time book shall be open to inspection by the Commissioner of Labor. 

5. If there shall be practical difficulties or unnecessary hardship in carrying 
out the provisions of this act, or rules or regulations adopted by the industrial 
board thereunder, the industrial board shall have power to make a variation from 
the requirements of this act, or any rule or regulations adopted by the board © 
thereunder, if the spirit of the act shall be observed and substantial justice done. 
If the board shall ‘permit such variation it shall be in the form of a resolution 
and such variation shall apply to all similar conditions where the facts are 
substantially the same as those under which such variation was granted. A 
majority yote shall be necessary for the adoption of any such resolution. Such 
resolution shall contain a description of the conditions under which such variation 
shall be permitted and shall be published in the manner provided for rules and 
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regulations of the board. A record of all such variations shall be kept in the 
office of the industrial board and shall be properly indexed and shall be open 
to public inspection during business hours. (Added by L. 1918, Ch. 740, amended 
by L. 1914, Chs. 388 and 896, and transferred to Art. 2, and amended by L. 1915, 
Ch. 648, in effect May 18, 1915.) 

Note.—This law does not permit or allow any work or labor on Sunday that 
is in any way forbidden by the Sunday Law. The Labor Law applies only to 
factories and mercantile establishments. This section is commonly known as 
“The One Day of Rest in Seven Law” for ‘it provides for one other day than 
Sunday for the laborer to rest if he is employed in doing necessary or charitable 
work on Sunday. This section recognizes that there are certain employees needed. 
to do certain work on Sunday, and it gives him a day of rest during the week. 
However this law may well be called!a modified Sunday Law because it protects 
against an employer compelling his employees to work on Sunday in a factory 
or mercantile establishment if that employee has not had a day of rest in the 
preceding week. In other words the law provides for a substituted day of rest 
so as to save the laborer from seven days consécutive toil. 

People ex rel. Deutermann v. Doyle, 164 App. Div. 795, 797 (November, 1914). 

This Labor Law section has been upheld as constitutional with the exception 
of subdivision 5, in which it seems that the Court of Appeals thought that the 
Legislature was inclined to,delegate a duty. or power. 

People v. Klinck Packing Co. -(Supra). 

Note.—When the Bootblack Bill was reached for the third reading in the 
New York Senate, a member of the Senate asked whether the Labor Law'did not 
cover the question. He had evidently overlooked the fact that the iLabor Law, 
regarding one day of rest in seven in New York, only applied to |factories and 
mercantile establishments, and that the Labor Law does not prohibit any work 
on Sunday of any kind, but it merely prohibits an employer from compelling ian 
employee to work in a permitted work on Sunday. 


SUPPLEMENTARY 


On July 28th, 1916, an interesting case was decided in the Appellate Division, © 

Second Department. ; 
People vs. Adler. 160 N. Y. Supp. 5389. 

The defendant was the proprietor of a factory for manufacturing boots and 
shoes. He ran his factory on Sunday. He was arrested and charged with 
violating Section 2143. His defense was that he never operated his factory on 
Saturday, which day he observed as his Sabbath, but kept his factory open and 
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running on Sundays. He was convicted in the ‘Magistrates Court. The higher 
court thought that such contention was without merit: 

“Concededly he was present at the factory and engaged in overseeing and 

carrying on his business exactly the same as on week days, and this is 

sufficient to bring him within the prohibition of the statute. Conducting, 
overseeing and carrying on of his business, in all its details, was engaging in 

a performance of ‘labor’ within the meaning of that word as used in Section 

2143 of the Penal Law.” 

The higher {court considered that the defendant was not charged with per- 
forming servile labor on Sunday, but, on the contrary, was charged with having 
publicly conducted a shoe factory on Sunday which was in violation of Section 
2146 of the Penal Law, and, so far as the charge that the acts were in violation 
of Section 2143 of the Penal Law, it might be disregarded as surplusage. 

In the case of Fine v. Sedacca, 179 N. Y. Supp. 68 (decided December 10th, 
1919) suit was brought for work, labor and services. Defendant relied upon the 
defense that he hired a truck on Saturday. to use on Sunday. At page 69, 
Wagner, J. says: 

“T know of no law which forbids hire of a truck over Sunday. The Sunday 

Law is to forbid unnecessary servile work on Sunday.” 

It seems that the truck was used for five days. The facts set out in the bill of 
particulars alleged a quasi contract by plaintiff’s election to waive the tort and 
» fix his fictional agreed price at the ‘rental value. Illegality of contract applies 
only to a real contract expressed or implied. It cannot be invoked in a tort action 
or quasi contract. 

On December 20th, 1921, Appellate Term, First Department, decided a case 
entitled 

Key System Institute v. Weisman. 191 N. Y. Suppl. 320. 

The action was upon a written agreement to give a course of instruction to the 
defendant in the three R’s, as well as certain other subjects named at the home 
of the defendant on Wednesday and Sunday of each week. The lower court 
dismissed the complaint upon the theory that the contract was void, in that it 
provided for a part performance on Sunday, contrary to the provisions of Section 
2143 of the Penal Law. The Appellate Term were of the opinion that the giving 
of such a lesson “in the very sanctity of one’s home”’ did not constitute a nuisance, 
did not disturb the public rest on Sunday, or tend to profane the day by any. 
unnecessary or noisy conduct. 

The court allowed a recovery, ruling upon the authority of People v. Dunford, 
207 N. Y. 17,;where Judge Gray, writing for a unanimous bench, said: 

“The language of a statute intended for the public good should receive a 
liberal construction, undoubtedly; but that construction must be one which 
harmonizes with the reason of the thing. It should declare a legislative 
intent, which the words of the statute and contemporaneous statutory enact- 
ments, in pari materia, will justify.” 
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THE STATUTE 
Section 2144 or THE PENAL Law. 


“PERSONS OBSERVING ANOTHER DAY AS A SABBATH. It isa 
sufficient defense to a prosecution for work or labor on the first day of the week 
that the defendant uniformly keeps another day of the week as holy time, and does 
not labor on that day, and that the labor complained of was done in such manner 
as not to interrupt or disturb other persons in observing the first day of the week 
as holy time.” 

Note—For a defendant to bring himself within the exception, he must not 
only show that he uniformly keeps another day of the week as holy time, and 
does not labor on such day, but he must go further and prove that the labor 
complained of was done in such manner as not to interrupt or disturb other 
persons in observing the first day of the week as holy time. People v. Adler, 174 
App. Div. 301, 160 N. Y. Supp. 539. 

This section is only a defense to prosecution under §2143, and is not a de- 
fense to prosecution under §2147, because public traffic on Sunday must necessarily 
cause a disturbance or interference with the due observance of the day. 

People ex rel Cohen v. Hogan, (O’Gorman, J.) N. Y. Law Journal June Ist, 1901. 
Nor does the exception contained in this section apply to violations of §2146. 
People v. Adler, supra. 


This section cannot be made the basis of a certificate of incorporation which 
contemplates the transaction of certain business ‘on Sunday although the ap- 
plicants observe another day as holy time. Matter or Hakehiloth, 18 Mise. 717, 
42 N. Y. Supp. 985. 


THE STATUTE 


SEcTION 2145 or THE Prenat Law. 


“PUBLIC SPORTS ON SUNDAY. All shooting, hunting, playing, horse 
racing, gaming or other public sports, exercises or shows, upon the first day of 
the week, and all noise unreasonably disturbing the peace of the day are prohibited. 

Notwithstanding the provisions of this section or of any general or local act, 
it shall be lawful to play baseball games on the first day of the week after two 
o’clock in the afternoon and to witness which an admission fee may or may not 
be charged, in a city, town or village, if an ordinance shall have been adopted by 
the common council or other legislative governing body of the city, town or 
village, permitting such games on such day and after such hour.” 

Note.—In the original section, fishing was prohibited; now the word “un- 


reasonably” is added after “‘noise’’; also the last paragraph is added regarding 
baseball. 
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JUDICIAL INTERPRETATION 


The Courts have differed considerably regarding the proper interpretation of 
this Section. However, it would seem that Chief Justice Cullen, late of the 
Court of Appeals, made the proper distinction in an opinion written while he was 
a member of the Appellate Division in the case of-People v. Moses, 65 Hun 162, 
20 N. Y. Supp. 9; in that he pointed out that “all shooting, hunting, fishing, play- 
ing, horse-racing, and gaming on Sunday was absolutely inhibited;” whereas 
“Sports, exercises, pastimes (now omitted from statute) and shows on Sunday 
were forbidden only when they were public, and in Ae: other cases as they 
disturbed the repose of the Community.” 


THE RULE OF EJUSDEM GENERIS. 


Mr. Justice Greenbaum, in the case of Eden Musee American Company 
against Bingham, 108 N. Y. Supp. 200, interpreted the Section according to the 
magnifying glass of the Ejusdem Generis theory of statutory construction. At 
page 202 he says: 


“Tt seems reasonable seeking the legislative intent and the meaning of the 
subsequent sections of the same chapter to bear in mind the positive declara- 
tion of the opening section of the chapter that the statute contemplated the 
prohibition of the acts specified in the various sections as ‘serious interrup- 
tions of the repose and religious liberty of the community.’ A reading of the 
Section 265 (now §2145) would indicate that the Legislature must have 
had in mind that ‘shooting, hunting, fishing, and horse-racing’ are usually 
within the observation or hearing of others than those engaged in these sports 
and in such cases there would appear to be a clear violation of the law. But 
in cases of those who own vast preserves from which the public are excluded, 
and where no one but a trespasser could hear the report of a gun or witness 
the act of fishing, assuredly it may not be said that these acts are ‘public’. 
That the section referring to ‘public’ acts is further manifested by a con- 
sideration of the words ‘playing’ and ‘gaming’ in the said section. It would 
not be seriously argued that any act of ‘playing’ or ‘gaming,’ such as a house- 
hold game quietly enjoyed in one’s household or ‘one’s private grounds, out 
of view of the ‘public’ was intended to be prohibited under this section. Ap- 
plying the rule of Ejusdem Generis in considering the scope of the words 
‘other public sports, exersises, or shows,’ it is necessary to consider the 
specific prohibitions that precede the above-quoted words of general des- . 
cription. ‘Shooting, hunting, fishing, playing, horse-racing and gaming’ are 
specifically inhibited. Each one of these acts contemplates out-door activity 
and the word ‘public’ can only reasonably be interpreted as limited to 
‘public’, out-door acts. The words ‘sports, exercises or shows’ are in con- 
sonance with this interpretation. ‘Sports and exercises’ both indicate action, 
and ‘shows’ undoubtedly refers to exhibitions or displays like country fairs, 
horse shows, cattle shows, etc., which are conducted in the open. ... In 
my opinion the acts mentioned in 269 (now §2145) referred to such as take 
place in the open and within the public view, and therefore tend to disturb 
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the peace of the day. I do not think it was intended to refer to acts per- 
formed within a building and not visible to the passer-by. 


The peace, quiet and repose of the Community are to be protected, where 
these are not disturbed the reason for the law ceases.” 

Note.—In this case the question before Mr. Justice Greenbaum was whether 
an exhibition of wax works at the Eden Musee on Sunday violated §2145. It 
might have been that the argument that PUBLIC SPORTS AND SHOWS could 
not include wax works prevented his dictum from being more comprehensive. It 
is difficult to acquiesce in the idea that when the Legislature prevented public 
sports they did not also prohibit public sports when played in-doors. The base- 
ball cases cited later give the word “public” a much broader interpretation. Even 
Judge Gaynor, who interpreted the theory sweepingly when applied to moving 
pictures, later in the Poole case defined a “public sport” as a sport HELD OUT 
AND GIVEN TO THE PUBLIC. The underlying principle of the interpreta- 
tion, as shown hereinafter, discloses that sports were to be prohibited when made 
a business. It might well be that in a direct case where the question could be 
squarely presented that even Judge Greenbaum would revise his interpretation 
regarding public sport when played in-doors. If two professional hockey teams 
were to attempt a game on Sunday at the St. Nicholas Rink for paid admissions, 
the Court might readily be impressed with its duty to give a liberal construction 
in favor of the protection of the Sabbath. (People v. Zimmerman, 48 Misc. 2038, 
95 N. Y. Supp. 138.) 


SHOOTING 


There are no cases in the New York State Reports on this subject. However, 
in the Attorney General’s report for the year 1912 at page 341 there was an 
opinion with the following headnote:—‘‘Where commanding officers of the Na- 
tional Guard deem Sunday rifle practice at the State ranges essential to the 


maintenance of a proper standing and efficiency in the service, the law is not 
violated.” 


It was the opinion of the Attorney General that the Statute was manifestly 
intended to apply only to individuals engaged in sports or amusements unfitted 
for the proper observance of the day. 

Note.—If a clay pigeon trap was set up in an open place at which anyone 
could shoot upon paying therefor, there would seem to be no doubt of a viola- 
tion. It is important to point out that in the attorney general’s opinion the 


reasoning is based upon the fact that the commanding officers ordered the target 
practice, thus making it a necessity for the men, 


at 
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HUNTING 
Note.—There are no cases regarding hunting. The only public hunting that 
can be thought of is in the case of a possible fox hunt, by a Hunt Club. The 
statute prohibits all hunting. It is inconsistent to think that real hunting could 
take place near a church or a village so that it would disturb the quiet and peace 
of the day under the noise clause. 


PLAYING, HORSE-RACING AND GAMING 


There seem to be no cases under this head. 


PUBLIC SPORTS 


(More particularly an interpretation of the law in regard to Sunday Base- 
ball, and applying to cities, towns or villages where ge permitting 
baseball have not been passed.) 

In July, 1913, the Sheriff and District Attorney of Broome County inquired 
of the Governor concerning the legality of Sunday baseball. Attorney General 
Carmody’s summary of the law as expressed in his answer is a marvel for con- 
ciseness (page 451 Attorney General’s Reports, 1913): “Where the public 
generally is invited to a game of baseball” (1); or “where an admission fee is 
charged” (2); or “where the peace of the day is disturbed’ (3); this law is 
violated. “Where an admission fee is charged even though the peace be not dis- 
turbéd” (4) or “where the peace be disturbed even though an admission fee is 
not charged” (5); or “where the game be open to the public, whether an ad- 
mission fee be charged or whether or not the peace be disturbed’’ (6), the law 
is violated. . . . The violation may be by indirect as well as by direct means. 
“The usual method of charging admission may find many substitutes, nevertheless 
a violation of the law occurs if the purpose be to exact pay for attending.” 

Note.—This is such an excellent summary of the law that the various parts 
have been enumerated and the cases sustaining the same are hereafter cited. 

(1) WHERE THE PUBLIC IS GENERALLY INVITED TO A 

GAME OF BASEBALL. 

“A public sport is one held out and given to the public.” 

People v. Poole, 44 Mise. 118, 89 N. Y. Supp. 773, 779. (Gaynor, J.) 


“Baseball on Sunday is illegal when carried on as a public sport, as for 
example when the public is invited by advertisement in the public press or other- 
wise.” 

People ex rel Hart v. Demarest, 107 N. Y. Supp. 549 (Blanchard, J.) 
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(2) WHERE AN ADMISSION FEE IS CHARGED. 


“Tf on the other hand an admission fee is charged or collected directly or in- 
directly, or the game is conducted for financial profit, then the provision of the 
statute is violated.” 


Brighton Athletic Club v. McAdoo, 47 Misc. 432—94 N. Y. Supp. 391. 
People v. Asch, opinion by Crain, J. General Sessions, New York Co. Oct. 1912 
(unreported). 

“This is not the wholesome recreation of the individual which the law will 
not prevent. It may be sport, but it is public sport and a quasi business under- 
taking.” Kelly, J. in Brighton Athletic Club v. McAdoo, supra. 


In the case of People v. Roach, 61 Misc. 42, the evidence failed to disclose 
that any admission fee was charged and Judge Foster reversed the same upon 
defendant’s appeal from a conviction. 

(3) WHERE THE PEACE OF THE DAY IS DISTURBED. 

This needs no cases under the wording of the statute itself; but see Capital 
City Athletic Ass’n. v. Commrs., 9 Mise. 189, Dunham y. Binghamton & L.L.B.B. 
Ass’n., 44 Misc. Rep. 112, 89 N. Y. Supp. 762. 


(4) WHERE AN ADMISSION FEE IS CHARGED EVEN THOUGH 
THE PEACE BE NOT DISTURBED. _ 
“The statute presumes that public games interrupt the repose of the 


community.” People v. Poole, supra. 


“Tt is not illegal per se to play baseball on Sunday, but it may become illegal 
by attending circumstances.” 
Blanchard, J., in Ontario Field Club v. McAdoo, 107 N. Y. S. 295. 
(5) WHERE THE PEACE BE DISTURBED EVEN THOUGH AN 
ADMISSION FEE BE NOT CHARGED. 
The Statute itself specifically prohibits all noise disturbing the peace of 
the day. 
(6) WHERE A GAME BE OPEN TO THE PUBLIC WHETHER AN 
ADMISSION FEE BE CHARGED OR WHETHER OR NOT THE 
PEACE BE DISTURBED, THE LAW IS VIOLATED. 


“A public baseball game between professional teams conducted under the 
auspices of a league of baseball for profit is prohibited.” 


Greater Newburgh Amusement Co. Ine. vy. 
Sayer, Sheriff, 142 N. Y. Supp. 69 (1913). 


“The giving of an exhibition of a baseball match between members of a pro- 


fessional league by a corporation managing one of them as a business enterprise 
is a violation.” 


Southern. Tier Baseball Ass’n. vy. Day, 69 Misc. 58, 125 N. Y. Supp. 733. 


“The purpose of the law is to preserve the quiet and repose of the community 
and the sanctity of the Sabbath, and it matters not whether an admission fee is 
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charged or not so long as the game is open to the public and likely to attract 
considerable number of people. In fact the game to which no admission is charged 
is likely to draw a larger and more noisy crowd than the game that is limited to 
those who pay for the privilege of witnessing.” 


Paulding y. Lane, 55 Misc. 37, (Tompkins, J.) 


Note.—Some magistrates in New York City are not inclined to go quite so 
far in their opinions often delivered from the bench after a cursory reading of 
the section. 


(7) SUBTERFUGES. 


The violation may be by indirect as well as by direct means. The usual method 
of charging admission may find many substitutes; nevertheless a violation of the 
law occurs if the purpose be to exact pay for attending. 


(a) Score-cards were sold from a ticket window for 25c. each score-card 
_ was handed to a man at the entrance who tore a corner off. 


Ontario Field Club v. McAdoo, supra. 


“Attempts to evade the law by one device or another are becoming alarmingly 
frequent, and it is the duty of the courts to sustain the pglice force and to en- 
courage it to enforce the law.” (Blanchard, J.) ; 


(b) Contribution Box: One thousand people gained admission through a 
single gate at which was placed a box into which any of them voluntarily dropped 
coins ranging from five to twenty-five cents. No person was denied access to the 
grounds, nor was the payment of money exacted as a condition of admittance; yet 
Mr. Justice Blanchard held that this was clearly a violation, and that “in deter- 
mining whether the game is played for gain the court will look behind the device 
by which the money is obtained.” 


People ex rel Hart v. Demarest, supra. 


(ec) Magazines: In the case of People v. Asch, supra, those desiring to 
enter the baseball grounds would go up to a booth and purchase from the defendant 
a four-page pamphlet called a magazine for the sum of 25c., and while holding 
the same in their hands the purchasers would then pass on and take seats in the 
grand-stand presumably for the purpose of watching the game. Judge Crain | 
held the sale of the magazine or pamphlet to be a mere subterfuge and sustained 
the conviction in the Magistrate Court. 


(d) Private Clubs: There is no reason why a private club should use a 
subterfuge which would evade the detection of the police where it is attempted to 
have professional teams play under the auspices of the private club. Private 
clubs have often attempted to keep the police or sheriff from performing the 
duty of interfering with such games; but the courts have consistently refused to 
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uphold such injunctions on the ground that equity will not interfere with the 
enforcement of the criminal law. 
Chadwick Park Athletic Club v. Peasley, Sheriff, 142 N. Y. Supp. 586 (19138). 
Brighton Athletic Club v. McAdoo, supra. 
Ontario Field Club v. McAdoo, supra. 

(e) Invitation: In the summer of 1918, the president of the Binghamton 
baseball club in the New York State League attempted to have regularly sche- 
duled games played and invited all of the spectators as his guests. The invitations 
were particularly extended to the six thousand employees of his shoe factory. 
Whether this was a violation was the question submitted to the Attorney General 
resulting in his cited opinion: “It is not plain to me how six thousand-employees 
can be legitimately occupied about a ball game. If this be a subterfuge, then 
the law is violated. The Sheriff and District Attorney should have no difficulty 
in determining the fact; when the fact is determined, the law is plain.” 

(f) Charity Benefit: While the Police in New York City apparently slept 
during a benefit game for the Titanic Fund, yet, in the summer of 1913, when 
it was proposed to have a game played between the American League team and 
the National League team in the City of New York, the proceeds to be used for 
the benefit of the Newcboys’ Home, the Police Department stepped in and in- 
formed the managers that no admission could be charged directly or indirectly 
and the game was reluctantly abandoned much to the pod of the 
public press. 


DUTY OF POLICE OR SHERIFF TO PREVENT UNLAWFUL SUNDAY 


BASEBALL GAMES AND PUBLIC SPORTS. 


“Police officers who were present and witnessed the playing of these games 


on Sunday were authorized to arrest the participants in those games without a — 


warrant. The attention of the Police Commissioners having been called to these 
games and their expected occurrence on Sunday, it was the duty of the police to 
attend at the games and to suppress them by the arrest of the guilty parties.” 
In re Rupp. 33 App. Div. 468. 
Brighton Athletic Club vy. McAdoo, supra. 
Paulding v. Lane, supra. 
Chadwick Park Athletic Club v. Peasley, Sheriff, supra. 

“A police officer may, without a warrant, arrest a person for a crime com- 
mitted or attempted in his presence.” 

Code of Criminal Procedure, §177. 

“The players who participate in a baseball game on Sunday knowing that 
an admission fee has been charged are amenable to the provisions of the law”’— 
Opinion of Corporation Counsel of New York City, October 20th, 19138, rendered 
in a letter to the Police Department. 


Note.—lIf playing the public game is a misdemeanor all participants in the 


ii 


THE BULLETIN 91 


misdemeanor are principles and equally guilty. Penal Law §27. If the police 
neglect their duty to prevent misdemeanors and merely serve a summons trusting 
to the magistrates to impose preventive fines, gross incompetence is disclosed 
thereby, for in effect the commission of a misdemeanor would be permitted and 
the license paid therefor would be the usually imposed, insignificant fine. 


RIGHT OF ADJOINING PROPERTY OWNERS. 


It would seem that an adjoining property owner might obtain an injunction 
against any act that disturbs his quiet and peace on the ground that the value 
of his property is decreased thereby. 

Dunham v. Binghamton & L.L. Baseball Ass’n., supra. 
Schindler vy. Bingham, Kelly, J., in an unreported opinion filed in the Kings 
County Clerk’s Office May 10th, 1907. 


PUBLIC EXERCISES OR SHOWS 

To operate a patent coaster on Sunday at a resort which excursionists visit 

on that day is in violation of the Sabbath Laws. 
Roth vy. Robertson, (Year 1909) 64 Misc. 343, 118 N. Y. Supp. 351. 

Note.—This case might be considered as dictum in any attempt to close up 
such amusements. 

“A public exhibition of flying machines in operation, open to the public on 
payment of an admission fee, or if otherwise carried on in such a manner as to 
disturb the peace of the neighborhood, is forbidden on Sunday.” 


Report of Attorney General, 1911. Vv TT Pe 442. 


MOVING PICTURES 

Shows have been held not to be public shows within the meaning of this 

section when exhibited in-doors. 
People v. Hemleb, 127 A.D. 356, 111 N. Y. Supp. 690. 
Fox Amusement Co. v. McClellan, 62 Misc. 100, 114 N. Y. Supp. 594. 
Keith & Proctor Amusement Co. v. Bingham, 108 N. Y. Supp. 205 

in which Mr. Justice Davis said that the section “applies to shows exhibited 
out-doors only.” It follows then that the Sunday law prohibits all shows of 
~ whatever kind when exhibited outdoors in public view and only certain specified 
shows when exhibited indoors. Section 21652. 

Note.—It would therefore seem that if a moving picture show were given 
out-doors at night, in an open place, the same would be a violation of the section. 

On April 7th, 1914, Justice Brady in the Police Court at Albany, New York, 
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rendered a well-considered opinion in which he imposed a fine upon.a moving 
picture show for violating §2145. It was his opinion that the reasoning of Mr. 
Justice Foote in the case of Moore vy. Owen, 58 Misc. 382, and the dissenting 
opinion of Mr. Justice Hooker in the case of People v. Hemleb, 127 App. Div. 
356, and the opinion of Mr. Justice Pound in the case of United Vaudeville 
Company vy. Zeller, 58 Misc. 16,—justified him in refusing to follow Mr. Justice 
Gaynor’s opinion in the Hemleb case, or Mr. Justice Davis’ in the case of Keith 
& Proctor Amusement Co. y. Bingham, 108 N. Y. Supp. 205; or Mr. Justice 
Greenbaum’s opinion in Eden Musee American Co. vy. Bingham, 108 N. Y. Supp. 
200; although he understood that Mr. Justice Blackmar was compelled to follow 
the Hemleb opinion in the case of Fox Amusement Co. against McClellan, 62 
Misc. 100, because his court was in the same division as the Appellate Division 
in which Justice Gaynor sat. 

The attorney for the moving picture man in Albany did not carry the case 
to the highest court. 

Private sports or pastimes are not prohibited. Ordinary games of golf in 
open fields are not prohibited on the ground that it is a private sport. 

People v. Poole, supra. 


Note.—It would seem that if a club charged admission to a professional 
match of golf that the section would be clearly violated. 


ALL NOISE UNREASONABLY DISTURBING THE PEACE OF 
THE DAY 

Note.—Under this clause the crying aloud of newspapers on Sunday is 
prohibited and any other noise made by an individual or by a crowd that is 
contrary to such words as used in the statute. ; 

Note.—At every session of the Legislature many bills are presented to 
amend this section of the Sunday law. The section could well be amended to make 
it more definite and clear. The law should never be considered a blue law, to 
be winked at by the police. The Attorney General in his reports for 1911, Page 
642, said, “If the Sheriff should fail to use proper means to prevent such a breach 
of the peace the exercise of the power of removal might be justified.” In the 
Rupp case, supra, the Police Commissioners in Buffalo barely escaped removal 
for not enforcing §2145. 

Note.——Section 2154, infra, especially permits moving picture shows on 
Sunday in those cities, towns or villages passing ordinances therefor. 

Note.—In the Spring of 1923, there was a case presented to City Magistrate 
McKiniry, regarding a basketball game in Madison Square Garden. An Ex- 
Asst. District Attorney appeared for the defendants, and argued that this section 
did not apply to public sports given indoors, but only to public sports given 
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outdoors. The Magistrate followed an earlier decision of Magistrate Simpson, 
who was of the opinion that the peace and quiet of the community was not inter- 
fered with. Magistrate McKiniry dismissed the complaint, and from such a 
dismissal there is no appeal. 

As the law is interpreted at this time, by magistrates, there is great danger 
of ice-hockey becoming regular Sunday public sport, like the Velodrome bicycle 
and motorcycle races now given on Sundays during the summer. In the Velo- 
drome cases, the attorney for the defendants was shrewd enough to have the 
eases transferred to a Court of General Sessions, where the Grand Jury refused 
to indict. ‘This is the old Sunday saloon history repeated. 

In the case of Velodrome Co., Inc. v. Stengel (1915), 91 Misc. 580, 155 N.Y. 
Supp. 575, Special Term, EHrie County, Supreme Court Justice Bissel had before 
him a case where motorcycle and bicycle races were given in an enclosure where 
there was a 40 foot wall. Nothing could be seen from the outside of the struc- 
ture, and it was located on a piece of land 14 acres in area, and was 500 feet 
from any public road or building, and in a sparsely settled part of the Town of 
Tonawanda. There were no churches, schoolhouses or public buildings within a 
distance of 14 or 34 of a mile. No complaints were made by persons residing in 
the vicinity of any disturbance of the order or peace, or any serious interruption 
of the repose or religious liberty of the community. The general public attended 
and an admission fee of 25c. or 50c. (according to the location of the seat) was 
charged. Supreme Court Justice Bissel held that this was a public sport because 
the public was invited thereto, and an admission fee was charged. In the next 
to the last paragraph of his decision, he said: 


“While the opinions of a large part of the American people now seem to 
favor greater freedom of action on Sunday and the fullest enjoyment of athletic 
sports, which are in themselves innocent, nevertheless the statutes of the state 
prohibit the doing of certain specified acts on Sunday, and are still in force and 
must be upheld. If these laws are unsatisfactory, the remedy is by application 
to the Legislature for their amendment or repeal. It is not the function of the 
court to attempt to accomplish this object by construction.” 


THE STATUTE 
Section 2146 or tHE Prenat Law. 

“TRADES, MANUFACTURES, AND MECHANICAL EMPLOY- 
MENTS PROHIBITED ON SUNDAY. All trades, manufactures, agricultural i 
or mechanical employments upon the first day of the week are prohibited, except 
that when the same are works of necessity they may be performed on that day 
in their usual and orderly manner, so as not to interfere with the repose and 
religious liberty of the community.” 

Section 2146 Distinguished from Section 2143. 

Note.—The necessity of this section seems to depend partly upon the desir- 
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ability of prohibiting and preventing the employer from compelling others to 
labor on Sunday, and also makes malum prohibitum a certain class or type of 
business. Section 2143 is broad enough to cover all employees as well as the 
individual who is an independent worker. 

(See discussion on this point under notes to §2143, and particularly the case 
of People v. Adler (1916), 174 App. Div. 301, 160 N. Y. Supp. 539.) 


DEFINITIONS 

(a) TRADES: “The word ‘Trade’ is defined as follows by Webster: “The 
business which a person has learned and which he carries on for procuring 
sustenance or profit.’ ” 

‘Occupation’ — especially mechanical employments distinguished from the 
liberal arts and from learned professions and agricultural, as trade of a smith, 
a carpenter or mason, but we never say the trade of a farmer or lawyer, or a 
physician.” 

Quoted from People v. Max Hammer, General Sessions, Malone, J., Oct. 1915. 

Note.—Judge Malone studied this question for a period of a year. The 
question before him was whether a photographer violated Sec. 2146 of the Penal 
Law by taking pictures on Sunday. 

Webster’s Collegiate Dictionary gives as one of the definitions of TRADE: 
“Business of any kind.” 

The Legislature makes no distinction between the different kinds of trade, 
but uses the words “All trades.’ The Century Dictonary defines the word 
Trade as: 

“A handicraft as distinguished from one of the liberal arts or of the learned 
professions, and from agriculture. Thus we speak of the trade of a smith, car- 
penter or of a mason, but not the trade of a farmer, or lawyer, or physician.” 

Funk & Wagnall’s New Standard Dictionary defines TRADE as the occupa- 
tion of the artisan, and industrial art, the work of the superior mechanic as 
distinguished from that of an artist. 

Webster's New National Dictionary distinguishes between the synonyms 
business, profession and trade, as follows: 

“Business applies to the occupation of a mercantile or conan! nature. 
Profession designates the more learned callings. The following examples are 
given: The business of a merchant, shanks!) stock broker; the profession 
of a clergyman, physician, sculptor, civil engineer and the teacher; and the trade 
of a bricklayer, carpenter, blacksmith and shoemaker.” 

In March of 1914, the question came before Magistrate Charles W. Angleton 
whether a banker violated §2146 by keeping his bank open for business on Sun- 
day, and he particularly asked the question, “Are persons engaged in the banking 
business engaged in the trades?’ He decided the question in the negative. The 
following is quoted from his opinion: 

“So that as near as I can make out, in giving this Section the liberal con- 
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struction that the Legislature imposes upon the courts in making this law, it 
seems to me that it would be a strained construction if I should say that one who 
is engaged in the banking business is engaged in trades, for the Century Dic- 
tionary says a tradesman is a person engaged in trade, a shop-keeper, a man 
having a trade or handicraft, a mechanic. Trades folk are persons employed in 
trade; trade people.” 


(People v. Sciora, First District, City Magistrates’ Court, New York City, 
Charles W. Appleton, Magistrate, March 21st, 1914.) 


Note.—In nearly every other state there is a Penal Law prohibiting business 
or occupations on Sunday. 


The following is quoted from Judge Malone’s decision in the Hammer case, 
supra: 

“The statute must therefore be construed reasonably for the protection of 
the Sabbath, because it is in harmony with the religious sentiment of the public, 
and tends to promote morals, good order and public health. The purpose aimed 
at is: Prevention of people engaging in their usual business or accustomed pur- 
suits on the Sabbath day, unless the same be a work of necessity or charity.” 


It might be that the Legislature thought that by using the words ALL 
TRADES, it would be broad enough to include any business or occupation. It 
is to be regretted, however, that the courts cannot supply any omission in a 
Legislative Act. The court. must interpret the words actually used. If a strict 
interpretation of the law would seem to let down the bars, the Legislature must 
be appealed to, to make the statute more specific. Under the definitions above 
given, it would seem that a lawyer could carry on his profession on Sunday, and 
if the theory of the business being allowed, or rather, not being made malum pro- 
hibitum is correct, then it might necessarily follow that a lawyer could compel 
his clerks to work on Sunday. However, Judge Sutherland, in the case of 
People ex rel Briggs, v. Owen, 92 Misc. 254, 155 N. Y. Supp. 1003, stated that 
he did not think that the only labor prohibited by §2143 was that performed in 
connection with some of the occupations, pursuits, employments or sports pro- 
hibited by the statute on Sunday, for the reason that such could not be a correct 
interpretation of the Legislative intent, as drawn from the history of Sunday 
Laws, or the plain reading of the text of §2143, as it stands to-day, because all 
labor is prohibited which is not a work of necessity or charity. It may be, there- 
fore, that if the bank clerks, themselves, in the Sciora case had been prosecuted 
under §2143, the Magistrate might have reached a different conclusion if the © 
argument had been advanced that the work of such bank clerks could not be work 
of necessity or charity when their work only benefited their own pocketbooks, as 
well as those of their employers. 


(b) MANUFACTURES: Webster definies “Manufacture” thus: 


I. The operation of making wares of any kind, the process of reducing raw 
materials to a form suitable for use, by the hands, by art or machinery. 
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II. Anything made from raw materials by the hands, by machinery, or by 
art, as clothes, iron utensils, shoes, machinery, saddlery, etc.” 

Note.—Judge Malone was of the opinion that photographers making pictures 
came somewhat in the classification of the term MANUFACTURES for the 
reason that, in making pictures, the condition of chemicals covering the surface 
of the plate is the first step necessary in the process of manufacture. 


In the case of Manhattan Iron Works v. French, 12 Abb. N. C. 448, the 
business of an ironmaster was held to be a manufacture, but because this business 
involved the process of smelting iron and other metallic ores, which process can 
not be interrupted without irreparable loss and damage to property, the defendant 
was excepted from §2146 because his was a work of necessity. 


In the same way an ice factory was held to be a manufacture, but also a work 
of necessity. 


Hennersdorf y. State, 11 Criminal L. Mag. 179. 


(c) AGRICULTURAL EMPLOYMENT: Webster’s Collegiate Dictionary 
defines “Agricultural” as: 
“Pertaining to agriculture,” which in turn is defined as “The art of cultivat- 


ing the ground, including the harvesting of crops and rearing of livestock; tillage; 
husbandry ; farming.’ 


Note.—In other words, the farmer in the country must not follow that busi- 
ness on Sunday, but in his case there are a great many exceptions by reason of 
certain work of necessity. Certainly he may feed and water his stock; and he 
may also get the ox out of the ditch; he may also gather over-ripe crops to 
prevent their loss, and remove property from a-place of danger to one of safety. 


(d) MECHANICAL EMPLOYMENT: “The term ‘Mechanical’ as referred 
to employments, is as defined by Webster: ‘Skilled in mechanics; bred to manual 
labor; belonging or relating to those who live by hand labor, of the artisan class.’ ” 


Under this definition Judge Malone, in the Hammer case says: “The camera 
is a complicated piece of machinery. The evidence in this case shows that different 
mechanical acts were taken by the defendant. The same principles apply to the 
work of the engraver, printer and lithographer; each of these employments re- 
quires training, skill and study; if such activities were indulged in, it is 
difficult to escape the conclusion that they would come within reasonable scope of 
Section 2146 of the Penal Law.” 


The Court of Special Sessions in the City of New York has held that the 
slaughtering and dressing of pigs on Sunday was a violation of Section 2146. 
Note.—An appeal from the decision was made to the Appellate Division. 
People v. Cully, 167 App. Div. 332, 153 N. Y. Supp. 125. 
But the appeal was taken on another point, to wit: Whether the court 
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could grant a motion in arrest of judgment after finding a defendant guilty. The 
‘information used in that case is quoted as follows: 

“At the city of New York, in the county of New York, the said defendant 
on the 11th day of October, 1914, the said day being the first day of the week, 
commonly called Sunday, unlawfully caused and permitted divers persons whose 
names are to me unknown, to slaughter and dress divers pigs in the premises there 
situated at Nos. 621 and 637 West Fortieth Street, the said work of slaughtering 
not being then a work of charity or necessity; against the form of the statute, etc. 


And I further accuse the said defendant of the crime of Sabbath breaking, 
committed as follows: The said defendant on the day and in the year and county 
aforesaid, in the premises aforesaid, unlawfully carried on the trade of slaughter- 
ing animals, the said trade not being a work of necessity required to be carried 
on during the said day, which said day was then the first day of the week, com- 
monly called Sunday; against the form of the statute, ete.” 

Mr. Justice Clarke, of the Appellate Division, in his decision, made the 
following remark: “As the court had jurisdiction of the subject-matter, and as 
the facts stated in the information constitute a crime, the Court of Special Sessions 
was without power to grant the order of arrest of judgment.” 


The case was therefore remanded to the Court of Special Sessions, with 
directions to pass judgment upon the conviction. 


(e) WORKS OF NECESSITY: The same rules would apply in determining 
what was a’work of necessity under this Section as were applied in determining 
what was a work of necessity under §2143. 


A work of necessity is defined under §2143 as including whatever is needful 
on Sunday for the good order, health or comfort of the community. The follow- 
ing examples were given in the Digest of Section 2143. 

1. Work needful for the public safety. 

2. Work required in public service. 

3. Certain private business involving work of a semipublic nature. 

4. Work needful on Sunday for the health of the community. Under this, 
the Attorney General rendered an opinion that providing kosher meat was a work 
of necessity. N. Y. Attorney General’s Reports, 1906, page 456. 

5. Works needful for the comfort of the community. 

Note.—It should be again pointed out that the convenience of the individual 
is not the necessity intended. The test of this seems to be that, if the work could 
just as well be done on Saturday or Monday, it is not within the definition of 
work of necessity. 


(£) WORK OF NECESSITY MUST NOT INTERFERE WITH THE 
REPOSE AND RELIGIOUS LIBERTY OF THE COMMUNITY. 


Note.—The Legislature says that works of necessity may be performed in 
their usual and orderly manner on Sunday. There seems to have been no necessity 
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to have added the words, “So as not to interfere with the repose and religious 
liberty of the community.” ; 

These are the words which have caused more confusion in the proper inter- 
pretation of the Sunday Law in this State than anything else. The judges are 
inclined to insert these words after every section. Yet, on the other hand, it might 
be argued that if the Legislature intended that they should be read after every 
section, they would have been so inserted. 

For example, in the Adler case, Mr. Justice Rich, of the Appellate Division, 
took note of the fact that the information charged that the shoe factory was 
operated in such a manner that it made loud noise so as to interfere with the 
repose and religious liberty of the community. Two witnesses living in the 
immediate vicinity of the factory testified that they were disturbed and annoyed 
by the manner in which the work was done on Sunday, because of the noise 
arising therefrom; and that there was a Sunday school in the immediate vicinity. 
It is true that, if a man keeps Saturday for Sunday, and labors on Sunday, §2144 
of the Penal Law permits him to set that up as a defense if the work does not 
interrupt or disturb other persons in observing the first day of the week as holy 
time. It should be pointed out that the defendant Adler did not claim that the 
operating of a shoe factory on Sunday was a work of necessity, nor is it. He did 
set up §2144 as a defense to the prosecution. The court therefore pointed out 
that his contention was not tenable because other persons were disturbed in ob- 
serving the first day of the week as holy time. If is, however, submitted that the 
following danger must be faced: Suppose a Hebrew operated a shoe factory 
quietly, so that it disturbed no one else, and employed only Hebrew employees 
to work for him. §2144 says that he may set up a defense to prosecution for 
work or labor on Sunday when he keeps Saturday for holy time. Yet it is quite 


apparent from the headnote in the Adler case that §2144 may not be pleaded as 


a defense to violating §2146. Mr. Justice Rich says: 


“The acts prohibited by §2146, as charged in the information, were proven, 
and the provisions of §2144 have no application to such offense. They have re- 
ference only to the servile labor specfied in §2143, and constitute no defense to 
the offense of conducting on Sunday trades, manufacturers, agricultural or 
mechanical employments, prohibited by §2146. 


Anonymous, 12 Abb. N. C. 455. 

Commonwealth vy. Has, 122 Mass. 40. 

Commonwealth v. Kirshen, 194 Mass. 151, 80 N. E. 2. 

Commonwealth v. Starr, 144 Mass. 859, 11 N. E. 588. 

In the Hammer case the following is quoted from Judge Malone’s decision: 

“Under the statute certain things and acts are prohibited, nor does it seem 
to make any difference whether the repose of the community be disturbed or not.” 

United Vaudeville Co. v. Zeller, 68 Misc. 16. 

Eden Musee American Co. v. Bingham, 108 N. Y. Supp. 200. 


— 
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THE STATUTE 


Section 2147 or THE Pena Law. 

“PUBLIC TRAFFIC ON SUNDAY. All manner of public selling or offer- 
ing for sale of any property upon Sunday is prohibited, except as follows: 

1. Articles of food may be sold, served, supplied and delivered at any time 
before ten o’clock in the morning ; 

2. Meals may be sold to be eaten on the premises where sold at any time of 
the day; 

3. Caterers may serve meals to their patrons at any time of the day; 

4, Prepared tobacco, milk, eggs, ice, soda-water, fruit, flowers, confectionery, 
souvenirs, newspapers, gasoline, oil, tires, drugs, medicines and surgical instru- 
ments, may be sold in places other than a room where spirituous or malt liquors 
or wines are kept or offered for sale and may be delivered at any time of the day. 

5. Delicatessen dealers may sell, supply, serve and deliver cooked and pre- 
pared foods, between the hours of four o’clock in the afternoon and half past 
seven o'clock in the evening, in addition to the time provided for in subdivision 
one hereof. 

The provisions of this section, however, shall not be construed to allow or 
permit the public sale or exposing for sale or delivery of uncooked flesh foods, or 
meats, fresh or salt, at any hour or time of the day. Delicatessen dealers shall 
not be considered as caterers within subdivision three hereof.” 


Note—The word “souvenirs” was added to subdivision 4 after the word 
“confectionery.” 


REASON FOR THE LAW 


Public traffic, if allowed on Sunday, would soon make that day like any 
other. It would tempt others from Sunday rest and quiet to worldly pursuits. 
Even if those who keep another day could sell only to those of their own faith, 
still, the outward feature would be objectionable. 

The spirit of the act has been said, ‘““T'o advance the interests of religion, to 
turn a man’s thoughts from his worldly concerns, and to direct them to piety and 
religion.” 

Such outward respect and observance are due the day as the acknowledged 
Sabbath of the great mass of the people, and thereby to protect the religion of 
the community from contempt and unseemly hindrances. 


Smith y. Wilcox, 24 N. Y. 354. 
People v. Ebbets, 172 N. Y. S. 599 page 600. 
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JUDICIAL INTERPRETATION 


Formerly it was considered that because this Section was a remedial Statute 
it should be construed liberally in respect to the mischief to be remedied. 


Smith v. Wilcox, supra. 

Citing Fennell v. Ridler, 5 B. & C. 406, and quoting Bayley, J.:— 

“And the act cannot be construed according to its spirit unless it is construed 
as to check the course of worldly trafiic.” 

See also People v. Zimmerman, 48 Misc. 203, where it was said that the 
Section must be 

“Liberally construed for the protection of the Sabbath and prohibit the 
opening of a place of business on Sunday for the sale or offering for sale of 
property not included in the exceptions.” 

But in the most recent case on this subject, People v. Dunford, 207 N. Y. 
17 (Dec. 17, 1912) the Court of Appeals limited the rule of interpretation as 
follows: 

Construction must be one which harmonizes with the reason of the thing. 

The Penal Law, itself, §21, clearly defines the rule to be that the provisions 
thereof must be construed according to the fair import of their terms, to promote 


justice and effect the objects of the law. 


A DISTINCTION 
Private sales are not prohibited and are valid. 
“Every man is permitted in these respects to regulate his conduct by the 
dictates of his own conscience.” 
Miller v. Roessler, 4 E. D. Smith 234. 
Private business may be lawfully done which the Statute does not prohibit, 
and all contracts relating thereto are valid. 


Note.—A horse trader is an opportunist and should he see a horse that suits 
him, he does not have to wait until Monday to buy or trade therefor. There could 
be no public auction on Sunday for the sale of a horse, or horses. The following 
are cases where Sunday horse trades have been upheld: 

Maurer v. Wolf, 21 N. Y. S. 202. 

Eberle y. Mehrbach, 55 N. Y. 682. 

Nothrop v. Foot, 14 Wend. 248. 

Botsford v. Every, 44 Barb. 618. _ 

If a warranty as to soundness is given, it holds. If the horse is sold subject 
to a thirty day trial, the buyer may sue and recover his money if dissatisfied for 
cause. 

“The law has not yet extended so far as to permit a person by means of 
false representations to obtain the goods or property of another and escape 
liability upon the fact that the wrong was perpetrated on Sunday.” 

O’Shea v. Kohn, 83 Hun. 114 (1884 Affd. 97 N. Y. 649). 
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“The mere making of a bargain on Sunday, however, much as it may violate 
the Sunday law is not prohibited by the Statute in this State and was not void 
at common law.” 

Miller v. Roessler, supra. 


PUBLIC TRAFFIC 


“The word traffic has the popular meaning of an exchange or a passing, of 
goods or commodities for an equivalent thing in goods or money.” 

“The language of the Section seems to point to the public exposure of articles 
for sale in streets, in stores, or shops as the thing to be prevented.” 


People v. Dunford, supra. 


Note.—The law is apparently so clear that no attempt is made to explain 
the interpretation given to each Section, but a summary of the leading cases is 
set forth. 


SUMMARY OF CASES* 


Anonymous 12 Abbott’s New Cases, P. 445.—Upon the argument for an 
‘injunction where the police of the State of New York threatened to arrest the 
plaintiff .and other Jews for keeping open their shops on Sunday, Judge Arnoux, 
refusing the injunction, said: _ 

“Is it not obvious that by reason of keeping a store open for business on 
Sunday, a temptation is presented to those who have no regard for Sunday as 
holy time, to violate the law? If a Hebrew merchant hired only Hebrew clerks, 
and sold to only Hebrew customers there would be little inducement for him to 
keep open on Sunday.” 

Note.—The offense is selling or offering. In some states the offense is 
keeping open. 

People ex rel. Cohen v. Hogan, Magistrate (New York Law Journal, June 
1, 1901). A retail butcher claimed that as he was a Hebrew he was exempt from 
prosecution under this section. The exemption was held by Justice O'Gorman not 
to apply to traffic but only to work and labor. i 

“The distinction intended by the Legislature between labor and public traffic 
is obvious. Public traffic on Sunday, no matter by whom conducted, must neces- 
sarily cause a disturbance of the day.” 

Note.—This case was followed by Magistrate Herbert in April, 1912, when 
a clerk in Moe Levy’s store was summoned to appear in Court for selling a hand- 
kerchief on Sunday. (Although the misdemeanor was committed in the presence 
of the officer, the practice of the Police Department under Mayor Gaynor was 

- not to arrest anyone in such a case, but to have a summons issued, although the 
City Charter and the Penal Law provide that it is the duty of a Police Officer to 
arrest whenever a misdemeanor is committed in his presence.) 
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There were three adjournments of the case, and the Magistrate seemed to 
find it difficult for the reason that the defendant’s attorney argued that selling 
was the work and labor of this particular clerk while any traffic was conducted by 
the owner. Eventually the Magistrate decided that this contention was untenable, 
and imposed a fine of Five Dollars. 

People ex rel. Woodin v. Hagan, 36 Misc. 349; 73 N. Y. S. 564. In this 
case, Justice Giegerich held that the amendment of 1901 limited the right of 
public sale before ten o’clock to cooked meats; and that the sale of uncooked 
meats was prohibited at all hours on Sunday, and the selling of the same could 
not be called labor or work of necessity. 

Silverberg Brothers v. Douglass, 62 Misc. 340. The authorities threatened 
to arrest plaintiffs who were Hebrews for keeping open a clothing store on Sun- 
day. The plaintiffs claimed that such a law as this was unconstitutional, and 
tried to enjoin the authorities from interfering with them. The law was upheld 
by Justice Pound as a proper restraint upon civil liberty within the police power, 
and also as advancing the physical and moral well-being of the people by pre- 
scribing a day of general rest. The idea of class legislation was set aside. 

Note.—Everyone knows that there are certain sections of New York, par- 
ticularly on the East Side where the police apparently make no attempt to in- . 
terfere with such stores. It was the principle with Mayor Gaynor that the East 
Side should live the way the East Side wants to live. In reality it might take 


all the policemen in New York to teach the East Side otherwise, but it is re- 
spectfully submitted that with the assistance of §2149, the Magistrates could 


compel forfeiture of commodities exposed for sale, and the East Side would be 
no different from any other section in learning when the police desired a law to 
be obeyed. i 

McCormick v. Hazzard, 77 Misc. 190. A broker perfected an exchange in 
real estate. The contract was prepared on Saturday, but not signed until Sunday. 
When the broker sued for his commission, the defendant said that the contract 
was illegal. It was the opinion of Justice Seabury that the minds of the parties 
had really been brought together on Saturday, and that the plaintiff was then 
and there entitled to his commission. 

“The fact that the parties to the exchange executed that contract on Sunday 


did not operate to deprive the plaintiff of the fruits of his labor.” 
People v. Dunford, supra. The police, in an attempt to put an end to free 


Sunday excursions advertised by real estate operators to sell lots in suburban 
districts arrested an agent who boarded the train and displayed a land map and 
after arriving at the subdivision, pointed out various lots to complaining witness, 
and named the prices thereon, which, in effect, was offering real estate for sale 
on Sunday. This case was carried to the Court of Appeals where Justice Gray 
wrote the unanimous opinion of that Court, and held that the Section did not 
apply to real estate, but only to commodities or articles of merchandise. 
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Note.—A public auction of land on Sunday should be prosecuted under §2145 
which, among other things, prohibits all noise disturbing the peace of the day. 

People ex rel. Goodyear v. Friedman, 157 App. Div. 487, 142 N. Y. S. 367. 
This is the first delicatessen case to reach the Appellate Division of the Supreme 
Court. Pending this appeal, the Section was amended to provide that delica- 
tessen dealers should not be considered as caterers. The decision is therefore 
academic. It was not a unanimous decision as Justice McLaughlin wrote a 
strong, dissenting opinion, in which the present presiding Justice of that Court, 
Hon. John Proctor Clarke, concurred. In this case the defendant had sold 
some ham and sturgeon to a customer during prohibited hours. Whether 
the same was to be eaten as a meal on the premises or to be consumed elsewhere 
seemed to bother the Justice writing the prevailing opinion. The defendant argued 
that what he had bought was a meal and relied upon an old case tried in the 
Court of General Sessions on June 14th, 1899 by Judge McMahon, who directed 
a verdict in favor of the defendant. The case was entitled People v. Krakauer, 
wherein a box of sardines and a box of crackers had been sold, and it was argued 
that that case, having stood for thirteen years, proved an acquiescent interpreta- 
tion of this Section in New York City. The Appellate Division set aside the 
conviction. 

Note.—Anyone could make a meal with a box of crackers and a box of 
sardines, but it would seem to be an odd sort of human who could make a meal 
of ham and sturgeon, whether he ate it in a delicatessen store or not. Justice 
McLaughlin had no hesitancy in noting that the delicatessen store was doing 
business during prohibited hours, and in his mind there was no pretense or claim 
made that the ham and sturgeon were to be eaten on the premises. 

Note.—Not only did the delicatessen dealer formerly try to be a caterer and 
serve what purported to be meals outside of his shop, but to-day he is inclined 
to combine another business with his own, to wit, that of running a restaurant or 
lunch room, and thereby tries to keep open all day, claiming that he is serving 
meals to be eaten on the premises during the hours in which he is prohibited from 
selling delicatessen goods to be taken off the premises. Even so, he cannot now 
serve meals to be eaten elsewhere. It would seem that a hotel could serve meals to 
be eaten in other places than the hotel, itself, for the reason that a hotel might 
combine the business of caterer along with that of selling meals to be eaten on 
the premises. 


ENFORCEMENT 


The previous interpretation given to this Section shows clearly the possibility 
of absolute and complete enforcement of the same if the proper authorities exert 
even reasonable attention to the violations. The Section is clear enough and may 
be summarized as follows:— 

1, Delicatessen dealers may sell commodities during certain permitted hours. 
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2. Specified necessities and comforts may be sold at any time of the day 
by drug stores, tobacco stores, garages, etc. 

3. Meals may be sold to be eaten on the premises at any hour of the day or 
served by caterers elsewhere, but not by delicatessen dealers. 

4. Uncooked meats may not be sold at any hour of the day. 

Note.—The butchers are the most ardent advocates of this Section, and now 
admit that their business has increased by reason of its passage. The delicatessen 
dealers do not seem to be quite so sure, for the enforcement of the Section as 
regards their stores is not absolute. _ 


THE STATUTE 


Secrion 2148 or THE PENAL Law. 


“SERVING PROCESS ON SUNDAY. All service of legal process, of any 
kind whatever, on the first day of the week is prohibited, except in cases of breach 
of the peace or apprehended breach of the peace or when sued out for the ap- 
prehension of a person charged with crime, or except where such service is 
specially authorized by statute. Service of any process upon said day except as 
herein permitted is absolutely void for any and every purpose whatsoever.” 

At common law the issuance and service of original civil process were mere 
ministerial acts and could lawfully be done on Sunday; but to-day such issuance 
and service on Sunday is now generally void because nearly every state has a 
statute specifically prohibiting the same. 


EXCEPTIONS 


1. Issuance and service of a criminal process. 
2. Civil process where specially authorized by statute. 


THE LEADING CASES IN NEW YORK. 


The leading case is that of Scott Shoe-Machinery Co. v. Dancel, 638 App. 
Div. 172; 71 N. Y. Supp. 263. In this case a summons and complaint were 
served on a Sunday. Four days later the plaintiff served another summons and 
complaint. The Appellate Court held that the first service was a nullity—ab- 
solutely void, and the plaintiff could not have obtained a judgment upon such 
service had the defendant neglected or refused to appear. If the plaintiff had 
attempted to take judgment by default on the first service, and the affidavit or 
service had recited that the same was made on a certain date, the court would 
have taken judicial notice that the date of the first service was a Sunday, and 
for this reason there was no occasion or necessity for the defendant to interpose 
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an answer. The following is quoted from the opinion of Justice McLaughlin: 

“Process in a civil action can neither be issued, served, nor a return made, on 
that day. Van Vechten v. Paddock, 12 Johns, 178. A judgment cannot be entered 
on Sunday (Houghtaling v. Osborn, 15 Johns 119) and if entered it is void 
(Hastings v. Farmer, 4 N. Y. 293; Allen v. Godfrey, 44, N. Y. 433).” 

People ex rel Campbell v. Dewey, 23 Misc. 267; 50 N. Y. Supp. 1013. In 
this case a writ of habeas corpus was served on Sunday. The writ was answered, 
and there was an appearance and pleading. The plaintiff claimed that the re- 
spondent waived the irregularity of the process having been served on Sunday, and 
therefore the court obtained jurisdiction. Judge Pryor at Special Term held that 
such a contention was untenable, and cited the English case of Taylor v. Phillips, 
3 East, 155, where Lord Ellenborough, C. J., said: 

“It was a matter of public policy that no proceedings of the nature described 
in the statute should be had on Sunday; and therefore the regularity or irregular- 
ity of them could not depend on the assent of the party afterwards to waive an 
objection to such proceedings which were in themselves absolutely void.” 

Even when instituted for the relief of an alleged criminal, habeas corpus is 
a civil proceeding. Ex Parte Tom Tong, 108 U. S. 556. 

But this case would not be absolutely followed in New York, because Section 
1235 of the Civil Practice Act provides that a writ of habeas corpus may be 
issued and served on Sunday but it cannot be made returnabie on that day. 

“The weight of authority supports the proposition that the publication in 
whole or any part of a summons or other legal notice in a newspaper published 


on Sunday is invalid.” 
37 Cyc. 587. 


A foreclosure sale on Sunday is prohibited by §2546 of the Real Property 
Law. 
The Judiciary Law, §5, Consolidated Laws, reads as follows: 


“A court shall not be opened, or transact any business on Sunday, except to 
receive a verdict or discharge a jury. An adjournment of a court on Saturday, 
unless made after a cause has been committed to a jury, must be to some other 
day than Sunday. But this section does not prevent the exercise of the jurisdic- 
tion of a magistrate, where it is necessary to preserve the peace, or, in a criminal 
case, to arrest, commit and discharge a person charged with an offense, or the 
granting of an injunction order by a justice of the supreme court when in his judg- 
ment it is necessary to prevent irremediable injury or the service of a summons 
with or without a complaint if accompanied by an injunction order and an order 
of such justice permitting service on that day.” 

But see §71 of the Inferior Criminal Court Act :— 

“Courts to be held daily in each district. . . Notwithstanding the provisions 
of any general or special law, a city magistrate’s court may be convened on Sun- 
day, and the magistrate presiding therein may receive complaints and pleas, hear 
and determine cases and make any judgment or order therein and dispose of the 
same, and otherwise transact any official business coming before him in the same 
manner and to the same extent as upon any other day of the week. 

(As amended by Chapter 496, Laws of 1912).” 
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In re: Picker, 130 App. Div. 88; 114 N. Y. Supp. 289. In this case there 
was an agreement to submit a certain controversy to arbitration. A notice was 
sent out for the parties to attend a meeting of the arbitrators on a Saturday, and 
the hearing was adjourned to the following Sunday. One of the parties pro- 
tested against the hearing taking place on Sunday but appeared at the hearing 
and requested an adjournment; but the hearing proceeded. An appeal was taken 
against the award by the objector. Mr. Justice Scott, of the Appellate Division 
gave the opinion of the court as follows: 

“In our opinion, to proceed with the hearing of the arbitration on Sunday, 
in the face of the objections and protest of one of the parties to it, was illegal and 
constituted misconduct on the part of the arbitrators which violated their award. 
The cases cited to the contrary are not in point. In neither of them did any party 
object, at the time, to going on upon Sunday. In one case (Isaacs v. Beth Hame- 
dash Society, 1 Hilt. 474), all the parties were Hebrews, who observed their 
Sabbath on Saturday, and the parties and witnesses attended voluntarily, without 
objection. In the other (Ehrlich v. Pike, 53 Misc. Rep. 333, 104 N. Y. Supp. 
818), there were a number of meetings of the arbitrators, and there was no meet- 
ing held on Sunday at which the parties and witnesses were required to attend. 
It merely appeared that “The award was discussed and practically agreed upon 


Daas, 


on that day’. 
Note.—lIt is impossible to cover every subject, but the principle is clear in 


regard to the interpretation of this Section. In other words, the process of the 
civil court stands still on Sunday unless there is some specific law excepting 
certain service; for example, the service of a writ of habeas corpus. It was 
formerly the custom that a writ of attachment could be served on Sunday, or an 
injunction order, provided there was an order of a judge, granting permission 
so to do, served at the same time. Regarding this point, see §5, Judiciary Law 


above quoted. 


THE STATUTE 


Section 2149 oF THE PENAL Law. 


“FORFEITURE OF COMMODITIES EXPOSED FOR SALE ON 
SUNDAY. In addition to the penalty imposed by section twenty-one hundred 
and forty-two, all property and commodities exposed for sale on the first day of 
the week in violation of the provisions of this article shall be forfeited. Upon 
conviction of the offender by a justice of the peace of a county, or by any police 
justice or magistrate, such officer shall issue a warrant for the seizure of the for- 
feited articles, which, when seized, shall be sold on one day’s notice, and the 
proceeds paid to the overseers of the poor, for the use of the poor of the town 
or city.” 

Note.—It is hard to understand why this section is not incorporated as part 
of §2147, as the application thereof concerns only §2147. 
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CASES UNDER THIS SECTION 

People ex rel. Moffatt v. Zimmerman, 48 Misc. 203. This was a grocery 
store case in which Justice Davy gave an excellent summary of the law: 

“It is the selling or offering for sale of any article of merchandise that con- 
stitutes the offense and not the character of the article unless it is among the 
exceptions in this act.” (Referring to §2147). 

This was stated even with more force in the case of Miller v. Roessler, 4 
E. D. Smith 234:— 

“This provision is evidently directed against the public exposure of com- 
modities for sale in the streets, or stores or shops, warehouses or market places. 
It has no reference to mere private contracts which are made without violation or 
tendency to produce a violation of public order and solemnity of the day.” 

There is no reported case which shows that forfeiture of the commodities 


offered for sale has ever been enforced. Section 2149 has apparently been over- 
looked, yet the Court of Appeals has recognized the possibilities of this Section 
and has considered the Section so highly important that it really determines the 
proper interpretation of §2147, and limits that Section to commodities and articles 
of merchandise such as may be exposed for sale, and upon conviction states that 
a warrant should issue for the seizure of the forfeited articles. In all the digests 
the Zimmerman case is cited to this same effect. 

Note.—It is not believed that a Magistrate in New York City has ever en- 
forced this Section. It is doubtful whether he has any alternative when this 
Section is called to his attention. The trouble, of course, is that if a Magistrate 
refused to issue a warrant for the seizure and forfeiture of exposed commodities, 
there would be no appeal from his refusal, except possibly to try a writ of 


mandamus. 


THE STATUTE 
Section 2150 or THE Pena Law. 

“MALICIOUSLY SERVING PROCESS ON SATURDAY ON PERSON 
WHO KEEPS SATURDAY AS HOLY TIME. Whoever maliciously procures 
any process in a civil action to be served on Saturday, upon any person who keeps 
Saturday as holy time, and does not labor on that day, or serves upon him any 
process returnable on that day, or maliciously procures any civil action to which 
such person is a party to be adjourned to that day for trial, is guilty of a mis- 
demeanor.” 

Note.—This Section is for the benefit of those who keep Saturday as holy 
time. The only case cited to interpret this is Martin v. Goldstein, 20 App. Div. 
203, 46 N. Y. Supp. 961. 

The Section prohibits service of any process on Saturday in a civil action, 
or any process returnable on that day. There are very few civil actions tried 
on Saturday. There is no regular session of any civil court in this State on 


Saturday. 
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This Section would certainly make it a misdemeanor for a process server to 
maliciously serve a Hebrew on Saturday; but in the prosecution, the intent would 
be the all important element, and it is very likely under such a prosecution that 
there would be a suspended sentence. 2k ee . 

There is an earlier case known as Maxson v. Annas, 1 Denio 204, where a 
Seventh Day Baptist was served with a summons returnable on a Saturday; the 
court held that the judgment returned on Saturday was not void, even roan the 
plaintiff knew that the defendant was a Seventh Day Baptist. ~ © = 


1 - Risk... 
: 


2 Doe GEER eas pb acsce 


_ THE STATUTE. Bin a 

Section 2151 or THE Pena Law. Lore of “Roraisess 
“PROCESSIONS AND PARADES ON SUNDAY. All processions and 
parades on Sunday in any city, excepting only funeral processions for the actual 
burial of the dead,-and processions to and from a place of worship im connection 
with a religious service there celebrated, are forbidden; and in such excepted 
cases there shall be no music, fireworks, discharge of cannon Or firearms, or other < 
disturbing noise. At a military funeral, or at the funeral of a United» States 
soldier, sailor or marine, or of a national guardsman, or of a deceased member of — 
an association of veteran soldiers, sailors or marines, or of a disbanded militia 
regiment, or of a secret fraternal society, or of an association of employees of the — 
national, state, or municipal governments, music may be played while’ corting — 
the body; also in patriotic military processions on Sunday previous to Decoration 
day, known as Memorial Sunday, to cemeteries er other places where memorial 
services are held, and also by organizations of the national guard or naval militia 
or of an association of employees of the national, state, or municipal governments, 
attending religious service on Sunday; but inno case within one block of a place 
of worship where service is then being celebrated. Music may also be played in 
any procession conducted by a religious organization or society in connection with © 
a religious service or religious rally after one o'clock noon on Sunday. A person 
willfully violating any provision of this section is punishable _by a fine not ex-— 

ceeding twenty dollars or imprisonment not exceeding ten days or by both.” au sicl 


~ ST St 
SUMMARY OF THE LAW ar” 9 eee. oe 
What processions or parades are prohibited on Sunday: Hebeabiands: - 
A. All classes but those specifically excepted. > wae 
What processions or parades permitted on Sunday: ~ iew SES ek: 


a. Funeral processions for the actual burial of the dead. © © » ~ ae 24 , 


b. To and from a place of worship in connection with a iiaiiicys oa 
celebrated. aa 


c. In both excepted classes there shall be no music, Siccuaieal 
firearms or other disturbing noise, except:—(1) Music may be 


i —— =” 
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escorting the body at the following funerals: (A) Military; (B) United States 
soldier, sailor or marine; (C) National Guardsman or disbanded militia regiment 
member; (D) Member of an association of veteran soldiers, sailors or. marines ; 
(E) Secret fraternal society; (IF) Member of an association of employees of the 


’ national, state or municipal government; (G) Another class excepted is for 


Memorial Services on Sunday before Decoration Day: 

Processions to the cemetery 5 

Processions to other places where memorial services are held. 
(H) A procession may take place on any Sunday where religious services are to 
be attended by (1) Organizations of the National Guard or Naval Militia and 
(2) Associations of Employees of National, State or Municipal Governments ; 


Note.—Some could march to church on Sunday—for example, mail 
carriers or street cleaners or members of the Legislature. 


(1) A procession by a religious organization or society after one o'clock noon, 
if in connection with (1) A religious service, (2) A religious rally. 
Note.—It is rather difficult to imagine an occasion for such a procession. 
It would seem to be an amendment that would not often be needed. 
Where music is permitted, it must stop within one block of a place of wor- 
ship if worship is being celebrated. 


PECULIARITY OF THE SECTION 

No one could be punished unless the violation is shown to be wilful. 

Note.—In 1918 it was proposed to have a parade on Sunday in New York 
City of the drafted soldiers at Camp Upton; upon protest to the U. S. Military 
Authorities, the parade was postponed until Monday. ; 

Note——Common sense would cause one to conclude that if soldiers or sailors 
or national guardsmen marched under order from proper authorities, such would 
not be a prohibited parade. The police might also march to quell a riot, or fire- 
men to put out a fire. 


THE STATUTE 
Secrion 2152 or tHe Penay Law. 


“THEATRICAL AND OTHER PERFORMANCES ON SUNDAY. The 


performance of any tragedy, comedy, opera, ballet, farce, negro ministrelsy, negro — 


or other dancing, wrestling, boxing with or without gloves, sparring contest, trial 
of strength, or any part or parts therein, or any circus, equestrian or dramatic 
performance or exercise, or any performance or exercise of jugglers, acrobats, 


club performances or rope dancers on the first day of the week is forbidden; and 


every person aiding in such exhibition, performance or exercise by advertisement, 
posting or otherwise, and every owner or lessee of any garden, building or other 
room, place or structure, who leases or lets the same for the purpose of any 
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such exhibition, performance or exercise, or who assents to the use of the same, 
for any such purpose, if it be so used, is guilty of a misdemeanor. 

In addition to the punishment therefor provided by statute, every person 
violating this section is subject to a penalty of five hundred dollars, which 
penalty “The Society for the Reformation of Juvenile Delinquents” in the city - 
of New York, for the use of that society, and the overseers of the poor in any 
other city or town, for the use of the poor, are authorized, in the name of the 
people of this state, to recover. 

Besides this penalty, every such exhibition, performance or exercise, of itself, 
annuls any license which may have been previously obtained by the manager, 
superintendent, agent, owner or lessee, using or letting such building, garden, 
room, place or other structure, or consenting to such exhibition, performance or 


exercise,” 


THE PURPOSE OF THE STATUTE 


“The purpose of the statute is obvious. It is to prohibit the giving of a 
theatrical performance on Sunday.” 
i v. Hammerstein (1913) 155 App. Div. 204 139 N. Y. Supp. 1075. 
Affirmed 211 N. Y. 552. 


The statute states that certain enumerated performance or any part or parts 


therein are forbidden. 

“Certain theatrical and other entertainments are absolutely prohibited on 
that day, irrespective of the fact that a given performance which comes within 
the description of the forbidden acts may be so quietly done that no serious inter- 
ruption of the peace of the community thereby ensues. In such a case the naked 
proof of the inhibited performance doubtless would constitute the crime.” 
Greenbaum, J., in Eden Musee American Co., Ltd. v. Bingham (1908) 108 N. Y. 

Supp. 200. 

“The doing of any act on Sunday is prohibited which the ledges deems 
is an interruption of the repose and religious liberty of the community, and such 
repose is deemed to be interrupted by fhe: doing of certain prohibited acts, however 
quietly they may be done.” 

United Vaudeville Co. v. Zeller, 58 Misc. 16, 108 N. Y. Supp. 789. 

Note.—It would seem that a private performance would be just as illegal 
as a public one. The performance is what is forbidden, not the purpose thereof, 
or the charging of an admission thereto. The section makes no distinction be- 
tween private and public performances. A dress rehearsal is a performance. A 
performance before a club’s own members and guests violates the law just as 
much as one given to the public. 

See Stage Society of N. Y. v. Waldo, sagen hereafter. That which is not 
allowed directly should not be permitted if done indirectly. This has long been 


a legal axiom. 
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THOSE WHO VIOLATE THE STATUTE 


“Tf given, then any person who takes part in such performance in any way 
comes within its provisions, the one who performs as well as the one who assists ; 
they are all principals. They are all committing the same crime by violating the 
provisions of the same statute.” 

McLaughlin, J., in People v. Hammerstein, supra. 

In People y. Kingston, 139 N. Y. Supp. 649, Magistrate Butts held the 
manager for the Court of Special Sessions, and wrote an opinion at length on 
the motion to dismiss the complaint, holding that both the performers, the 
managers and any persons assisting in the performances were principals, com- 
mitting the same offense by violation of the same statute. 

Each and every performer violates the section. 

“These provisions of the Penal Code are clearly violated by every performer 

at an entertainment on the stage on a Sunday in the State of New York.” 
O’ Gorman, J., in Matter of City of N. Y. (Hammerstein), 57 Misc. 52, 108 
N. Y. Supp. 194. 
See Cyc. “Sunday” Volume 37, pp. 551-552. 
Every person aiding is made to violate the section by the law itself. 

Every owner or lessee, even when he assents to the use of his premises when 

there is no lease, violates the section by the words of the statute, itself. 


“The law is plain, and there can be no excuse for laxity in its observance 
or enforcement.” 


O’Gorman, J., in Matter of City of N. Y. (Hammerstein), supra. 

Note.—Actors, managers, ticket sellers, scene shifters, and anyone laboring 
about the theatre, are each and every one equally guilty of a misdemeanor, and 
also anyone who aids in any manner may be prosecuted for a misdemeanor. The 
statute, itself, makes remote persons participants, even those who could never 
be so considered save for express enactment, such as those who aid by advertising, 
posting or otherwise, and the statute makes the owner of the building also guilty 
of a misdemeanor. It is submitted that scienter is not a necessary allegation. 
There are other similar statutes, such as the case of where an owner of a dis- 
orderly house is expressly made guilty of a misdemeanor. Penal Law §1146. 


THE PUNISHMENT 


1. “The punishment not being specifically provided for makes Section 1937 
of the Penal Law applicable.” 


People v. Hammerstein, supra. 


Punishment of misdemeanors when not fixed by statute :— 
“A person convicted of a crime declared to be a misdemeanor, for which no 


other punishment is specially prescribed by this chapter or by any other statutory 
provision in force at the time of the conviction and sentence, is punishable by 
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imprisonment in a penitentiary, or county jail, for not more than one year, or by 
a fine of not more than five hundred dollars, or by both.” Sec. 1937, Penal Law. 
2. In addition to the punishment therefor provided by statute, every person 


violating this section is subject to a penalty of $500. The statute so states, and 
the Society for the Reformation of Juvenile Delinquents is authorized to recover 
such an amount in the name of the People of this State. Such suits have ap- 
parently not been brought with any great frequency. The only case reported 
where such suit was brought is People v. Hoym, 20 Howards Practice, Rep. 76. 
In that case two managers were sued for $1,000. A performance was given at a 
theatre on the Bowery of a play entitled “One of Our People” or “Brave Isaac.” 
The managers demurred to the complaint. The demurrer was overruled. 

Note.—The statute makes no distinction between a performance given on the 
East Side or the Bowery from the performance given in the heart of New York 
at the best theatre. 

3. Besides this penalty every such exhibition, performance or exercise of 
itself annuls any license. The statute so states in the last paragraph thereof. 

Note.—There is no reported authority showing that this part of the 
statute has ever been interpreted, although the Police Commissioner in New York 
City in January, 1913, threatened the manager of the Lyceum Theatre to annul 
his license if the performance proposed by the Stage Society of New York was 
given. The manager of the theatre refused to allow the performance to be given, 
and according to the press no other theatres would take the same risk at that time. 
A Police Commissioner who is of a mind to do his duty has power to perform his 
duty of preventing and prohibiting violations of the law to the same extent as it 
is his duty to see that violators are brought into court after such performance 
takes place. Performers may be arrested while in the act of giving the per- 
formance and no warrant is necessary, as the Criminal Code authorizes an officer 


to arrest without a warrant whenever a misdemeanor is committed in his presence. 
§177, Code of Criminal Procedure. 


WHAT IS NOT UNLAWFUL UNDER THIS STATUTE 
“All acts not otherwise unlawful and not prohibited by statute may be law- 
fully performed on Sunday.” 
Eden Musee American Co., Ltd. v. Bingham, supra. 


SUNDAY CONCERTS 
“No reason existed why they should not be able to give a concert which 
would meet any reasonable construction of the law against theatrical or other 
prohibited entertainments on Sunday.” 
Dowling, J., in Strauss & Co. v. Hammerstein, 152 App. Div. 128, 186 N. Y. 
Supp. 613. 


ie Aes 
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The Legislature did not prohibit: all secular business and employment on 

Sunday, but only acts specified and defined. 
See. Fox Amusement Co. v. McClellan, 62 Mise. 100, 114 N. Y. Supp. 594. 

Note.—There is no law that prohibits the singing of a solo, duet or quartette, 
such as is given at the Metropolitan Opera, on Sunday, or any orchestration such 
as is given by the Philharmonic Society at Carnegie Hall. The vaudeville theatres 
in this city can, and do at times, give excellent performances which do not violate 
the law; but the managers are prone to intersperse their performances with acts 
that severely violate the law. ‘They cannot have any act in which there is dancing, 
and there cannot be any minstrel acts. No one-act playlet is permissible. No act 
in which animals take part should be allowed, as it is a circus performance, and 
no acrobatic act or trial of strength can be given. A great many people labor 
under the misapprehension that costumes make the performance unlawful. The 
statute does not so state. It is immaterial whether costumes are worn or not, 
whether the curtain is raised or not, or whether there is any scenery, for the 
performance, itself, is the forbidden act made malum prohibitum by the statute. 

There are a great many Sunday concerts given in New York City which are 
winked at by the police, or which are not bothered except when a complaint is 
made, in which event the police serve summonses, returnable before a City Magis- 
trate. Several City Magistrates have taken the position that unless the per- 
formance disturbs the peace of the community, the law is not violated. Such 
interpretation is absurd, and without any legal foundation; but there is no appeal 


from a dismissal in such a case. 


DANCING ON SUNDAY NIGHT FOR AMUSEMENT 
This is not prohibited by §2152, unless dancing is done for the purpose of 
an exhibition or performance. 
Matter of Allen (1901), 34 Mise. 698, 70 N. Y. Supp. 1017. 
In this case, a club hired a hall and gave a dance. The dancing was with 


the accompaniment of two.violins and a piano. The occupant of the premises 
was charged with a misdemeanor. The case was dismissed, as it did not come 


within the provisions of §2152. 


MOVING PICTURE SHOWS 
Section 2152 does not make specifically such shows malum prohibitum, and 
the courts have repeatedly held that they are not forbidden by §2145; but whether 
a dramatic or operatic or other forbidden performance is prohibited if given by 
moving pictures has never been decided. 
Keith & Proctor Amusement Co. v. Bingham, 108 N. Y. Supp. 205. 
William Fox Amusement Co. y. McClellan, supra. 
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People v. Hemleb, 127 App. Div. 356, 111 N. Y. Supp. 690. 
People ex rel. Valensi v. Lynch, 108 N. Y. Supp. 209. 

Moving picture shows are now prohibited under §2154 in those communities 
where a permissive ordinance is not passed. (See §2154) but not where given in 
cities prior to April 1919. 

Automatic slot machine pictures and music devices, the music being audible 
to the one who operates the machine only, are not prohibited. 

People v. Flynn, 108 N. Y. Supp. 208. 

Stereopticon exhibitions and lectures are not prohibited. 

People v. Lynch, 108 N. Y. Supp. 209. 


MUSEUMS, OR EXHIBITION OF PAINTINGS 
The museum with no music or stage performance is not prohibited. 


Eden Musee American Co. Ltd. v. Bingham, supra. 


THE CONSTITUTIONALITY OF THE STATUTE 
The question of the(constitutionality of the statute has been decisively 


settled. 
Lindenmuller v. People, 38 Barb 548. 
Neuendorff v. Duryea, 69 N. Y. 557. 


People v. Hoym, supra. 


CONTRACTS PROVIDING FOR SUNDAY PERFORMANCE 
If the character of the performance is prohibited by the laws of this State, 
such contracts are void and unenforcible. 
Alberta v. Sciaretti (1911), 72 Misc. 496. 
A contract to give a theatrical performance on Sunday is void. 
Hallen v. Thompson (1905) 48 Misc. 643, 96 N. Y. Supp. 142. 


“A contract as to giving opera performances is not illegal because it con- 
templates the giving of Sunday concerts, since it was not to be presumed that the 
parties intended to violate the law or that they could not give concerts which 
would meet reasonable constructions of the law against theatrical and prohibited 
entertainments on Sunday.” 


; Dowling J., in Strauss & Co. v. Hammerstein, supra. 
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THE ORDINANCE 


“Section 570, Code of Ordinances of the City of New York.—It shall not be 
lawful to exhibit on the first day of the week, commonly called Sunday, to the 
public, in any building, garden, grounds, concert room or other room or place 
within the City of New York, the performance of any tragedy, comedy, opera, 
ballet, farce, negro ministrelsy, negro or other dancing, wrestling, boxing with 
or without gloves, sparring contests, trial of strength, or any part or parts therein, 
or any circus, equestrian or dramatic performance or exercise, or any performance 
or exercise of jugglers, acrobats, club performances or rope dancers. Provided, 
however, that nothing herein contained shall be deemed to prohibit at any such 
place or places on the first day of the week, commonly called Sunday, sacred or 
educational, vocal or instrumental concerts, lectures, addresses, recitations and 
singing, provided that such above-mentioned entertainments shall be given in such 
a manner as not to disturb the public peace or amount to a serious interruption of 
the repose and religious liberty of the community. Any person wilfully offending 
against the provisions of this section, and every person knowingly aiding in such 
exhibitions, except as herein provided, by advertisement or otherwise, and every 
owner or lessee of any building, part of a building, grounds, garden or concert 
room, or other room or place, who shall lease or let out the same for the purpose 
of any such exhibition or performance, except as herein provided, or assent that 
the same be used for any such purpose, shall be subject to a penalty of five 
hundred dollars, which penalty the Corporation Counsel of said city is hereby 
authorized, in the name of the City of New York, to prosecute, sue for, and re- 
cover; and on the recovery of a judgment for the penalty herein provided for 
against any manager, proprietor, owner or lessee consenting to or causing or al- 
lowing, or letting any part of the building for the purpose of any exhibition or 
performance prohibited by this ordinance, the license which shall have been pre- 
viously obtained by such manager, proprietor, owner or lessee is of itself vacated 
and annulled.” (Ord. App. Dec. 19, 1907). 


VALIDITY OF ORDINANCE OF THE CITY OF NEW YORK 
PROHIBITING THEATRICAL PERFORMANCES ON SUNDAY. 


It has been held that this ordinance is not invalid as in .conflict with §2152 
of the Penal Law, which declares such violation to be a misdemeanor, for this 
ordinance merely creates;a penalty which is a civil liability entirely distinct from 
the punishment of the offense as a misdemeanor. 

City of New York v. Alhambra Theatre Co. (1910) 186 App. Div. 509, '121 
N. Y. Supp. 3. 


Note.—This ordinance does not give permission for the giving of any per- 
formance prohibited by §2152 of the Penal Law. The Corporation Counsel is 
authorized to begin a suit in the Supreme Court to recover a $500 penalty, the 
recovery of which, of itself, revokes the license of the theatre. Such a suit may 
be instituted whether a criminal action is pending or not. It would seem that 
§2152 annuls the license by the terms of the last paragraph thereof. The de- 
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fendant may therefore be liable civilly and criminally (City of New York, v. 
Williams, 48 Misc. 77), and two penalties may be recovered, one by the City of 
New York in its own name, and the other by the Society for the Reformation of 
Juvenile Delinquents. Each performer may also be sued for a $500 penalty, by 
the Society for,the Reformation of Juvenile Delinquents. 

Note.—Section 2152 provides for suit to recover a penalty of $500 for the 
use of the Society for the Reformation of Juvenile Delinquents in the'City of 
New York. There is no such Society and the Legislature has not seen fit to 
substitute\another Society; and the statute is obsolete so far as this provision is 
concerned. Attempts have been made to have certain charitable societies apply 
to the’ Legislature to have their names substituted, but such attempts have been 
without success so far. 


IN PRACTICE 


In the fall of 1912, it Avas attempted to organize a dramatic club known as 
the Stage Society of New York, for the purpose of giving plays on Sunday night, 
which would be attended only by the{members of the club and their guests. The 
police threatened to interfere, and an injunction was obtained restraining them. 
Upon argument, the injunction was dismissed by Mr. Justice Page, and an appeal 
was taken to the Appellate Division. Mr. Justice Page was affirmed unanimously 
without opinion (Stage Society of New!York v. Waldo; 154 App. Div. 939), the 
theory being that equity would not interfere with the enforcement of the crim- 
inal law. 

The leading cases on this point are: 

Burns v. McAdoo, 113 A. D. 165. 
Devlin v. McAdoo, 116 A.D. 224. 
Shepard yv. Bingham, 125 A.D. 784. 


Davis v. American Society, 75 N. Y. 362. 
Delaney v. Flood, 183 N. Y, 323. 


The police, therefore, have complete authority to prevent such performances. 
Several theatres attempted in the year 1913 to give performances for the benefit 
of the families of former employees. Whenever the attention of :the police was 
called thereto, the same were prohibited; but in several instances the managers 
of the theatres gave the,performances after 12 o'clock on Sunday night. The 
words of Mr. Justice O’Gorman may be again repeated with emphasis: 


”’The law is plain, and there can be no excuse for laxity in its observance or 
enforcement.”’ 


In 1915 it was predicted that the Actors’ Equity Association would become 
strong enough in time to prohibit certain theatrical performances on Sunday. 
The actors have passed a resolution frowning upon such performances, but every 
now and then they make an exception in the guise of charity, and it is impossible 
to secure the assistance of the officers of the Actors’ Equity Association in re- 


THE BULLETIN 117 


questing that the particular actors involved live up to their resolution. In other 
words, they have adopted such a resolution as a principle, 'but are willing to 
permit exceptions. 

Note.—In the Spring ,of 1923 a Sunday basket ball game was given at 
Madison Square Garden. A test case was made of it before Magistrate McKiniry, 
who took the position that basket-ball games were not specifically prohibited by 
§2152, and that §2145 only applied to outdoor sports. 


THE STATUTE 
Section 2153 or THE Prenat Law. 

“BARBERING ON SUNDAY. Any person who carries on or engages in 
the business of shaving, hair cutting or other work of a barber on the first day of 
the week, shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than five dollars; and upon'a second conviction for a like 
offense shall be fined not less than ten dollars and not more than twenty-five 
dollars, or be imprisonedlin the county jail for a period of not less than ten days, 
nor more than twenty-five days, or be punishable by both such fine and such 
imprisonment at the discretion of the court or magistrate; provided, that in the 
village of Saratoga Springs, from the fifteenth day of June to the fifteenth day 
of September, inclusive, and'in the city of New York throughout the year, barber 
shops or other places where a barber is engaged in shaving, hair cutting or other 
work of a barber, may be kept open, and the work of a barber may be performed 
therein until one o’clock of the afternoon of the first day of the week.” 

This section was first added by the laws of 1895, in Chapter 823.; The 
exception favored Saratoga Springs to the same extent as New York City, but 
the Laws of 1907, Chapter 297, limited the exception in favor of Saratoga Springs 
from the 15th day of June to the 15th day of September, inclusive. 

Note.—Perhaps no section has ever been tested as thoroughly as this one. 
The case was carried all the way to the Court of Appeals, and then to the United 
States Supreme Court. On July 10th, 1895, a decision was rendered in Kings 
County entitled People ex rel Hobach v. Buttling, 13 Misc. 587, 35 N. Y. Supp 
19, and the defendant barber claimed that the statute was unconstitutional, basing 
his argument on the clause )permitting the work of a barber in New York and 
Saratoga Springs on Sunday morning, and claimed that this was class legislation, 
and in conflict with the fourteenth amendment to the constitution of the United 
States, in that it abridged the privileges of barbers outside of the city of New 
York and'Saratoga Springs, and denied them an equal protection of the laws. 

Mr. Justice Brown, in his opinion, called attention to the fact that the statute 
permitted the business of a barber to be carried on'in certain definite localities, 
_ but within such localities, all barbers were treated alike, and therefore held that 
the statute did not fall within the prohibition of the fourteenth amendment. The 
United States Supreme Court had previously decided that if all business within 
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the territory to which the law is applicable is treated alike,(the statute is consti- 
tutional. 
Hayes y. Missouri, 120 U. S. 68. 


In another part of his opinion he makes the following remarks: 

“There is no provision of the constitution which forbids the Legislature from 
enacting laws which are applicable to only a part of the state . .. That the 
Legislature could prohibit all work on Sunday is conceded, and this concession 
disposes of the case, as there is no constitutional restriction upon its power to 
enact a law applicable only to a part of the state.” 

The question reached the Court of Appeals in the case of People v. Havnor, 
149 N. Y. 195. The Court of Appeals held that, “The statute is a valid exercise 
of the police power by the Legislature, working no deprivation of liberty or 
property, within the meaning of the State Constitution, and did not violate the 
fourteenth amendment of the Federal Constitution by denying the equal protection 
of the laws.” 


People v. Stedeker, 75 App. Div. 449, 78 N. Y. Supp. '316. 


The following is quoted from the Havnor case. The opinion was rendered 


by Vann, J., at page 201: \ 

“The vital question, therefore, is whether the real purpose of the statute 
under consideration has a reasonable connection with the public health, welfare 
or safety. The object of the act, as gathered from its title and text, was to 
regulate the prosecution of a particular trade on Sunday, by prohibiting it from 
being carried on as a business on that day, except in two localities to which the 
prohibition applies only after a certain hour. It does not require the observance 
of the Sabbath as a holy day, or in any sense as a religious institution, as is 
evident from the fact that the entire day is left open to all secular employments 
but one, and a part of the day, in certain places to that. There is nothing in the 
act to prevent the defendant from carrying on his trade, ‘in any manner or in 
any place, that he pleases. He is simply prohibited from carrying on that trade 
upon Sunday.... 

While questions have been raised as to noiseless and inoffensive occupations 
that can be carried on by one individual without requiring the services of others, 
as well as to persons who observe the seventh instead of the first day of the week, 
still the rule is believed to be genera] throughout the Union, although not gener- 
ally enforced, that the ordinary business of life shall be suspended on Sunday, 
in order that thereby the physical and moral well-being of the people may be 
advanced. The inconvenience to some is not regarded as an argument against the 
constitutionality of the statute, as that is an incident to all general laws. Sunday 
statutes have been sustained as constitutional almost without exception, the most 
notable instance to the contrary, Ex parte Newman, 9 Cal. 502, decided by a 
divided court in an early day in California, having been subsequently overruled 
by the courts of that state. Ex parte Andrews, 18 Cal. 685; Ex parte Koser, 60 
Cal." 202- 2." 

While works of charity and necessity have usually been excepted from the 
effect of laws relating to the Sabbath, and sometimes, also, those persons who 
keep another day of the week, still quiet pursuits have not, even when they can 
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be carried on without the labor of others, because general respect and observance 
of the day, so far as practicable, have been deemed essential to the interest of the 
public, including as a part thereof those who prefer not to keep the day, as their 
‘health and morals are entitled to protection, even against their will, the same as 
those of any other class in the community. According to the common judgment of 
civilized men, public economy requires, for sanitary reasons, a day of general 
rest from labor, and the day naturally selected is that regarded as sacred by the 
greatest number, of citizens, as this causes the least inconvenience through inter- 
ference with business. Lindenmuller v. People, supra. 

It is to the interest of the state to have strong; robust, healthy citizens, 
capable of self-support, of bearing arms, and of adding to the resources of the 
country. Laws to effect this purpose, by protecting the citizen from overwork 
and requiring a general day of rest to restore his strength and preserve his health, 
have an obvious connection with the public welfare. Independent of any question 
relating to morals or religion, the physical welfare of the citizen is a subject of 
such primary importance to the state, and has such a direct relation to the general 
good, as to make laws tending to promote that object proper under the police 
power, and hence valid under the Constitution, which ‘presupposes its existence, 
and is to be construed with reference to that fact.’ Carthage v. Frederick, 122 
N. Y. 268, 273, 10 L. R. A. 178, 19 Am. St. Rep. 490. 

The statute under discussion tends to effect this result, because it requires 
persons engaged in a kind of business that takes many hours each day, to refrain 
from carrying it on during one day in seven. This affords an opportunity, re- 
curring at regular intervals, for rest, needed both by the employer and the 
employed, and the latter, at least, may not have the power to observe a day of 
rest without the aid of legislation. As Mr. Tiedeman says in his work on Police 
Powers: ‘If the law did not interfere, the feverish, intense desire to acquire 
wealth .. inciting a relentless rivalry and competition, would ultimately pre- 
vent not only the wage-earners, but likewise the capitalists and employers them- 
selves, from yielding to the warnings of nature and obeying the instinct of self- 
preservation by resting periodically from labor.’ Tiedeman’s Lim. Police Powers, 
181. As barbers generally work more hours each day than most men, the 
legislature may well have concluded that legislation was necessary for the pro- 
tection of their health. 


We think that this statute was intended and is adapted to promote the 
public health, and thereby to serve a public purpose of the utmost importance by 
promoting the observance of Sunday as a day of rest. It follows, therefore, that 
it does not go beyond the limits of legislative power by depriving any one of 
liberty or property within the meaning of the Constitution. 

As was said by the learned Appellate Division in deciding this case: ‘If the 
legislature has power to regulate the observance and prevent the desecration of 
the Sabbath, it has the power to say what acts in the different localities of the 
state it is necessary to prohibit to accomplish this purpose. It is quite conceiy- 
able that an act in one locality, thickly settled, should be prohibited which in 
sparsely settled districts of the state could be allowed, and for this reason an 
act might be objectionable in one district, but not in another. All of these regula- 
tions have in view the proper observance of the day, and are within the discre- 
tion of the legislature.’ ” 
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Note—-There can be no doubt that the business of a barber is that of a trade. 
This statute was passed to provide an exception for New York,City and Saratoga 
Springs. A similar exception was made some time ago in favor of bootblacks in 
New York City. The act passed the Legislature, but the Governor refused to 


sign it. 


THB SLATL UGE. 
Section 2154 or THE Pena Law. 


“MOTION PICTURE EXHIBITIONS ON THE FIRST DAY OF THE 
WEEK. If in any city, town or village motion pictures ‘are now exhibited on the 
first day of the week, they may continue to be so exhibited during such time after 
two o’clockiin the afternoon as the exhibition of motion pictures shall not have 
been prohibited by an ordinance hereafter adopted by the common council or 
other legislative body of such city, town or village, the adoption, repeal or re- 
adoption of which is hereby authorized. If in any city, town or village motion 
pictures are not now exhibited on the first day of the week, they shall not be so 
exhibited except during such time after two o'clock in the afternoon as shall be 
permitted by an ordinance hereafter adopted by the common council or other 
legislative body of such city, town'or village, the adoption, repeal or re-adoption 
of which is hereby authorized.” 

In 1919, the Attorney General handed ;down an opinion holding that a 
Mayor of a Municipality had a right to veto such an ordinance. (See 19 St. Dept. 
Rep. 279.) 
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NEW YORK SABBATH COMMITTEE 


31] BIBLE HOUSE’ NEW YORK CITY 


JUNE—JULY, 1923. 


Six days may Bl 
divide the poor, 
O, Dives, from thy 
banquet hall, 
The seventh, the Father 
opes the door, 
And holds the feast 


for all. 
—Bishop Heber. 
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PUBLISHER’S NOTE 


THE BuLtetin is a “record of defensive 
and constructive efforts in safeguarding 
Sunday for rest and worship.” It is pub- 
lished by and is the organ of the New Yorx 
SapsatH Commirree. It will aim to keep 
the friends of the Lord’s Day informed of 
all Sunday movements of importance whether 
local, state or national. It is the purpose to 
print in each issue, in addition to the news, 
some article of permanent value to the cause. 


We hope to keep Tue Buxterin small, or- 
dinarily eight pages. It will be more wel- 
come in this busy age for its brevity. It 
will be issued bi-monthly. If you have not 
subscribed send your name, address and 
25 cents, and Tue Boutretin will be sent 
to you for a year; or send One Dollar and 
have it sent to five addresses for a year. 


If this paragraph is marked it means your 
subscription expires with this issue. 


We trust that you are finding Tue Bur- 
LETIN valuable and will renew at once. 


Single Copies ........... 5 cents 
OY STi OS ee 25 cents 
Cimsof five......:..... $1.00 


Items of interest on the Sunday Question 
are solicited. Send all manuscripts and 
items for publication in Tue Burrerin to 

Duncan J. McMittan, Secretary, 

31 Bible House, New York City. 


Mail subscriptions, advertisements and 
business inquiries to 
New York Sasspatu ComMMITrexz, 
81 Bible House, New York City. 
Gifts to the Commirree and to its Re- 
search Fund should be sent to 


EK. Francis Hypbz, Treasurer, 
31 Bible House, New York City. 


No. 3 
INDEX. 
An Indefensible Situation........... 40 
IB CHOLES Hrcaztaeperarn ial devireie meets, eRersies 37 
Best Police Regulation ............. 43 
Camel’s Nose and Arab’s Tent....... 43 
Commandment and the Tablets ...... 43 
Deathtotphities Deluge es y.. s cleus 41 
Bin olan Gakaessrete ies eiatsiets ores «eke siecle 42 
Mivienibalancem risers srecclerekelsaers sieciels 2 39 
Here: and Thereya: little ... 2.00... 43 
HiseDavrotisunshinen eb. ciel steceets 45 
How the Sabbath Came to China..... 39 
MUinvist hier es Nk 44 
Massachusettsivarry state asictel sche l= 44 
Mistakent Notion'suariis cic srin 18 oa 38 
ODOM Irae ractet te acer ieee ks ele worsen 44 
OTT STI Hes Levsyerstele mache ora cree ayaa laisse sok 37 
Physicalwlixercises eters ots ocie secs 38 


Rev. Alexander Macrae (Address)... 37 


Sabbath and Civilization...........5 44 
ThesSabbatht (acpoem))’. ss. deuseresicisne, 6 47 
ASW OF ASDCCUSiea etnies svelke Betteeloie cies 6. « 37 
Wihvirpopular®. 53):.c-Avetaii. vipa. s 38 


Wm. Jennings Bryan (Address)..... 40 


PRINCIPLES AND POLICY 


A Sacred Day, and a While recognizing the paramount importance of the religious 
Civil Institution 


to do with Sunday Rest chiefly as a civil institution. 


A Union of Good Citi- It aims, and with gratifying success, to combine the efforts 
zens—for All a Day AAe . 
Of* Rest with’ athe of all good citizens—Protestants, Roman Catholics, Jews, 


ExiyHere ser Warsy and others—in the protection of Tue Day as essential to 


the peace and good order of the community, the religious liberty of the citizen, 
the rights of wage-earners and the welfare of the State. Its aim is to preserve 
Sunday as a day of rest with the privilege of worship . 


THE SCIENTIFIC RESEARCH 


Methods—The Scien- In addition to the time-honored methods of our propaganda in 

BiG AL Open ER the Pulpit, on the Platform and through the Press, of legis- 
lation and of law enforcement, THe CommitTer is undertaking a Scientific Re- 
search into the Influence of the Sabbath upon Human Welfare. 


New Occasions Teach The Rev. Dr. Robert S. MacArthur, New York: 
sagem “The time has come when a new note must be struck for the ob- 


servance of the Sabbath. That note is the scientific one which you propose to strike. I am 
well satisfied that you are taking a long step in the right direction.” 


The Rev. Dr. M. D. Kneeland, Boston, Secretary, Lord’s Day League of New 
England: 


“An advance movement, a movement which must come, and be ultimately victorious. 
A scicntific basis would make an appeal which does not at the present time fully exist.” 


The Rev. Dr. William P. Merrill, New York: 


“It seems to me the best suggestion I have ever come upon for handling this important 
matter.” 


Fighting Funds The Research is already under way, but slowly for lack of funds. 

Tue Commirresr has no endowment or invested funds, and is de- 
pendent under the blessing of God upon the gifts of the people. THs New 
Yorx SassaTH CoMMITTEE is incorporated according to the laws of the State of 
New York, and is prepared to receive trusts and bequests for its work. 


In prosecuting this research it has a purpose to discover, if possible, the 
verdict of science as to the influence of the weekly Rest Day upon 


1. the physical well-being of man; 

2. his mental well being; 

3. his domestic life; 

4. his industrial efficiency and business profit; 
5. his civil and political well-being; and 

6. his religious well-being. 


Such a research, in order to be truly scientific and of value must, of neces- 
sity, be thorough, and consequently prosecuted with skill and patience. But the 


observance and uses of the Lord’s Day, Tue CommiTTEx has © 


limited means placed at our disposal for the purpose by the friends of the move- _ 


ment have made rapid progress impossible. The vast field that is open before 
as is most inviting. Its cultivation will promote the great ends for which Sabbath 
Observance Societies exist. 


a 
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PARAGRAPHS FROM AN ADDRESS 
by 
REV. ALEXANDER MACRAE. 


Two Aspects. 


“There are two ways in which we may look at the Sunday question. 
We may look at the ancient Sabbath as an institution which arose out 
| of the physical necessity of human life—a regularly recurring day of 
rest; and we may look upon it as a divinely appointed provision for the 
spiritual necessity of human life—the nourishment and the refreshment 
of the soul. Its origin was no doubt religious and it is from a religious 
standpoint that most of us have been taught to regard it, but as a day 
of rest and nothing else it has proved a boon of inestimable value to all 
people who have been accustomed so to observe it. 


Origin. 


“We are sometimes told that our Christian Sunday is a Jewish 
institution, or at all events a modification of a Jewish institution, but 
that is not quite right. The Sabbath, or the religious observance of 
every seventh day, is older than Moses,—older even than Abraham the 
founder of the Jewish race. Its origin is lost in the mystery which sur- 
rounds the spiritual aspirations of primitive man, and all that Moses 
seems to have done was to revive and enforce the observance of it. 

From the cuneiform inscriptions, some of which date back almost 
four thousand years before Christ, we learn that the seventh day was 
observed even then as a day of rest and worship in Babylonia and As- 
syria, and Homer, who flourished probably between eight and nine hun- 
dred years before Christ, and at the close, it is believed, of a long era 
of ancient civilization, also mentions the seventh day as being sacred. 

So that what Moses did in the fourth commandment was probably 
to revive a custom that had fallen into abeyance during the Egyptian 
bondage and to enforce its due observance. In fact, the word ‘remember,’ 
with which the fourth commandment begins, has been interpreted as 
implying that the Sabbath was already known to the Children of Israel. 


Benefits. 


“England and Scotland have both been conspicuous among modern 
nations for their careful religious observance of Sunday. And the effects 
of this observance have entered largely and beneficially into the lives of 
- our people, not only in a spiritual sense, but even in a physical sense, 
also. Continental writers, over and over again, have attributed what 
used to be the superior energy and vigor of the British laborer to the 
cumulative effects, upon successive generations, of one day’s rest in 
seven; and the greater mental stability which has hitherto characterized 
the British workman, as compared with the workmen of other nations, 
may quite reasonably be attributed to the calming and bracing influence 
— his whole life of the old-fashioned religious, restful and peaceful 
Sunday. : : 
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In America. 


“This is exactly what it usually was for the men of this country in 
the days of the old-fashioned Sunday, and those who are most competent 
to express an authoritative opinion do not think that the change to 
present-day Sunday conditions is likely to prove beneficial either to the 
physique or to the nerve of our people. 


Why Unpopular? 


“With many people in these times, the religious argument is no ~ 


longer a favorite method of dealing with any social question, but we 
have to bear in mind none the less that man is endowed with an im- 
mortal soul, and that it is impossible for him to be at his best, in any 
worthy sense, if the spiritual side of his being, that is, his soul, is 
neglected. What provision is there made for the spiritual side of man 
in these days? There is none in politics, industry or commerce. You 
may say there is none—or as little as possible—even in education, and 


we know how disastrous this educational neglect has proved in Germany, 


which, so far as secular education goes, is the most highly educated 
country on earth. 

Is it necessary tnen to argue any further what a beneficial thing it 
might prove for all of us, if only our people generally could be induced 
to take wise and thoughtful advantage of the Lord’s Day as a time 
ordained in principle by God Himself, from the very dawn of rational 
human life, for the refreshment and development of the spiritual side 
of their lives? 


Mistaken Notions. 


“The importance of physical exercise for its own sake is very much 
exaggerated in these days. Man is born into the world with a definitely 
fixed endowment of potential energy (just as an engine can make a 
definite number of revolutions and no more before it is worn out). A 
man can husband or squander his energy, but he cannot increase his. 
original and natural stock, and the man who spends his energy too freely 
must exhaust it all the sooner. It is true that the machinery of tne 
body must be kept in working order by work of some sort, just as the 
steam engine must be kept from rusting, but it is a well-known fact that. 
men who go in for a great deal of physical exercise, like athletes, often 
die young. It is possible, then, to attach undue importance to physical 
exercise. 

Take the case of the ancient Greeks. In their zeal for athletic con- 
tests they practised physical training to excess, yet there is no record 
of any race who vanished out of existence more quickly or more com- 
pletely than they did, whereas the Jews, who never made physical train 
ing or exercise an end in itself, are still, for better or for worse, a power 
in many nations. They are a healthy and long-lived race of men, the 
most tenacious of their own ideals and customs and keenly intellectual, 
a eae gS of things to which their Sabbath has no doubt largely con- 
tributed. 


ae 
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Even Balance. 8 am 


“People often forget that for the due fulfilment of civilized life at its 
best and highest level spiritual exercise is quite as necessary as physical 
exercise, for history shows, with unmistakable clearness and emphasis, 
that the loss of spiritual ideals ultimately leads not only to moral but 
even to physical and national decay. ‘It must be remembered that 
materialism, if it is not checked, is the beginning of national deteriora- 
tion. Neither a man nor a nation can be great except by looking at the 
things which are not seen and which are eternal.’ We may perhaps dis- 
cover when it is too late that the man who uses his Sunday solely for the 
cultivation of worldly pleasure or physical fitness is not so great a bene- 
factor, either to himself or to his family or to his race, as the man who 
regularly and systematically uses a definite portion of that day for the 
worship of God in the midst of the hallowed associations of some humble 
but ancient village church.” 


HOW THE SABBATH CAME TO THE SCHOOLS IN CHINA. 


In 1901, Yuen Shi Kai, then Governor of Shantung, having deter- 
mined to found a college at Tsianfu the Capital of the province, requested 
the Rev. W. M. Hayes, D.D., one of the best known missionary educators 
and authors in China, to take charge of the enterprise, promising him 
exemption from the duty required of other teachers, of worshipping 
Confucius. 

His first step toward the accomplishment of this task was to draw 
up regulations for the college. While doing this, “it occurred to me,” 
he said, “to make the regulations applicable to all educational work. 
Especially as this college was to be the head of the educational work in 
the province.” 

He suggested that the Christian Sunday be observed as a rest-day 
for all schools. 

Yuen handed the regulations to the Old Empress Dowager with his 
recommendation that they be adopted. At this time Yuen was in high 
favor with the Empress, and it is possible that the Empress put her 
seal on it with little thought. 

When it was promulgated as one of the laws of the land the Con- 
fucian teachers were much surprised and came running to Dr. Hayes 
and said that they did not want to force him to break his Sunday but 
that they saw no reason why the students should not go on in their old 
way. He calmly answered, do you want to rebel against the Empress? 
The students would not easily yield their hope of a rest-day so the Con- 
fucianists had to yield. 

From this decree all the government schools of China got the rest- 
day. And outside of the Customs and the Christian Church it is about the 
only institution that has it. 

Dr. Hayes in narrating this said that it seemed that, “I was called 
to the college for that one thing, for I soon had to resign.” 


B. C. Patterson. 
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PARAGRAPHS FROM AN ADDRESS ON THE SABBATH 
by Wm. Jennings Bryan. 


The body needs rest; it cannot work unceasingly without inviting 
premature decay. Experiment has proven that a certain amount of rest 
is daily needed and that, in addition to the daily rest, periodical rest is 
necessary to keep the body up to its maximum in producing power. 


Eight hours in 24 is the normal daily requirement for rest and one 


day in seven has been proven to be necessary. Besides the daily rest and 
the weekly rest, there should be an annual period of rest and recupera- 
tion. And the tendency now is to add a half holiday on Saturday or at 
the middle of the week. 


Experience has also shown that the mind’s need of rest is as imper- 
ative as the body’s, and the daily, weekly and yearly suspension of in- 
tellectual effort is even more of a custom than the supplying of rest to 
the body. Children have their play hours while in school and their 
summer vacations, not to speak of the Christmas holidays and the rest 
days at Easter. Teachers quite generally recognize that health requires 
the systematic suspension of the work of instruction. 


The Christian will observe the Sabbath because he is commanded 
to observe it. It will not be necessary to prove to him that observance 
is either a physical, a mental or a moral need. If he accepts the Bible 
as authority, he will obey without waiting to reason it out—just as a 
child obeys the parent without fully comprehending the reasons therefor. 
But the Christian has no difficulty in bringing into co-operation with 
him those who speak with authority in the labor. world and among the 
intellectual. 


An Indefensible Situation. 


There is certain legislation to which there should be no opposition 
whatever: the law should provide that no employee shall be denied time 
for rest and opportunity for worship. Any employment that is contin- 
uous to the extent of denying time for rest and opportunity for worship 
is indefensible in our land and age. 

This will be accepted by most people as the least that can be done, 
and yet Rev. Charles E. Jefferson is quoted as saying that “two million 
people in England are obliged to labor seven days out of every week and 
that 300,000 men in Greater New York have no day of rest.” 

Surely there is need of legislation if such conditions exist in two of 
the leading Christian nations. 

If a day is to be designated for rest, it is proper, as well as natural, 
that the day selected should be the day generally observed, care being 
taken to-protect the rights of those who as a matter of conscience ob- 
serve another day. : 

As legislation can only be expected to carry out a definite and per- 
manent sentiment, so-called Sunday laws will vary as the sentiment 
varies in the several States and in local communities. In practice it will 
be found that the real contest is not so much between persons who differ 


in opinion as to what they themselves should do on the Sabbath or as 


\ 
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to what should be regarded as improper interference with opportunity 
for worship, but between those who unselfishly seek to promote the public 
_ good and those who for selfish reasons seek to convert the Sabbath into 
a day for money making. 


REV. ELIE DELUZ. 


In the death of the Rev. Elie Deluz of Geneva, Switzerland, which 
occurred in March, the Sabbath cause has lost its most eminent advocate. 
He has been the General Secretary of the International League for Sab- 
bath Observance ever since its organization in 1876, and the General 
Secretary of the Swiss Central Society for more than sixty years. His 
devotion to the cause and his profound study of the subject equipped him 
for its defence from whatever angle it might be assailed. His thorough 
_ familiarity with its perils and its progress, its friends and its foes, its 
successes and its failures in all countries of the earth equipped him for 
every conflict and prepared him for every demand that might be made 
upon him for advice, for information and for assistance in any emer- 
gency. He was not only a great advocate of the cause, but its stalwart 
leader in every aggressive movement. In our international councils he 
has ever been prominent—a pillar of strength and an inspiration. In 
the literature of the Sabbath his productions are conspicuous. His 
activities in his own beloved Switzerland varied according to the ends 
to be accomplished. There is no legitimate method of action which he 
did not use in protest against abuse and in defence of the cause. All 
this work he accomplished with the co-operation of the best men of the 
- community whom he enlisted in the cause as occasion required. Little 
by little Sunday commerce and other forbidden activities were repressed 
under cantonal and federal laws. Factories in which continual fires were 

required were induced to arrange for one day of rest each week. During 

the war the scarcity of coal compelled the stores to close part of the 
time, and under his counsel by common consent Sunday was chosen as 
the time for closing. The custom then established made it easy to con- 
tinue until the law was invoked to enforce it permanently. Laws for 
the relief of postal employees in all branches of the service, closing most 
of the branches entirely, were secured. 

These reforms were not brought about without difficulty. They 
were accomplished by showing the material and moral advantages which 
would accrue to the employees and to the State, and they have been 
justified by the good results attained throughout the greater part of 
the country. 

When the infirmities of advancing years compelled him to lay down. 
his pen and to restrain his voice deep regret was felt by every one who 
had been associated with him in defence of the Sabbath in Europe and 
in America. 

Elie Deluz has ceased from his labors and entered his eternal rest, 
but the work goes on, and the pulsations of his great heart are felt in 
the life currents of the League and all its branches. 
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ENGLAND. 


At the ninety-second annual meeting of the London Society for pro- 
moting the due Observance of the Lord’s Day, held on May 16th, notable 
addresses were made by the Dean of Canterbury; the Rev. J. J. Summer- 
hayes; the Rev. H. J. Horn, and Mr. W. Broughall Woods 

In the course of his splendid address the Dean remarked :—“People 
are apt to forget that the Commandment concerning the Sabbath Day 
is one of the Ten Commandments. The Commandments have been of 
peculiar importance in the life of England. This is the only country in 
which the Ten Commandments have been heard week by week in the 
Churches during the last four hundred years. It is impossible to esti- 
mate the good effect of these “Thou shalt nots’ on men and women. It 
would be an injury to the moral life of the Nation to omit the Command- 
ments, and a weakening of their power to omit the reasons given for 
them. Before giving the Decalogue God reminded the people of the 
great deliverance that He had wrought for them: ‘I am the Lord thy 
God which brought thee out of the land of Egypt, out of the house of 
bondage.’ Then followed the Ten Commandments, given for the good 
of the people and for their further salvation.” 

Mr. Summerhayes discussed the unity of the Ten Commandments 
and referred to the teachings of Jesus and St. Paul. “Jesus said: “Think 
not that I am come to destroy the law, or the prophets; I am not come 
to destroy but to fulfil. He lifts to a higher plain. He calls men not 
only ‘not to do evil’ but ‘to do good.’ If ever there was a vital necessity 
to stand up for the Lord’s Day, it is here and now.” 

Mr. Summerhayes further said:—‘‘As a keen sportsman I am 
against games on the Lord’s Day. There is a cry on all sides for rest. 
People must have their weekly rest or wear out. Labor is erying out 
for rest—musicians, bus men, railway men,. groundsmen, caddies, all 


need rest. The Lord’s Day must be preserved in the interest of labor - 


and of the children and young people.” 


Mr. Woods remarked that “the full value of a treasure was never | 


realized till it was lost. The value of the Lord’s Day is not now realized 
by very many, but multitudes would rue its loss, although for different 
reasons.” Mr. Woods then gave the several reasons why the different 
classes would regret keenly the loss of the weekly rest day—illustrating 
in a striking way the force of the words:—‘“‘How blessings brighten as 
they take their flights.” 


The Archbishop of Canterbury in a letter to the Secretary of the 
Imperial Alliance for the Defence of Sunday, presents, very impressively 
the duty of the “members of the church of Christ—to make their voices 
heard in support of their duty to safeguard for dear life the splendid 
traditions which are ours as to the sacred heritage of the Lord’s Day.” 

With regard to “the difficulty, or rather the impossibility of laying 
down definite rules in black and white applicable to all sorts and con- 
ditions of men upon the details of our right use of Sunday,” the Arch- 
bishop says:—‘‘We have something far greater than a precise rule. We 


have a magnificent principle, the principle laid down by our Lord Him- 


a 
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self.” We cannot use the space to reproduce his discussion of this pro- 
position, but this very apt and forceful sentence may indicate the char- 
acter of his treatment of the subject. He says:—“A word of warning 
to the whole country and to public bodies in particular, that if Sunday 
were to be given up chiefly to pleasure seeking, and if facilities for pleas- 
ure seeking were to be indefinitely multiplied, the price would be deplor- 
able.” He concludes the letter with this injunction:—“Let no one push 
the question away as one lying outside his or her responsibility, for in 
_ these days of effective public opinion and effective popular vote the 
responsibility lies steadily upon us all.” 


HERE AND THERE A LITTLE. 


“The Sabbath was written in the physical constitution of man be- 
fore it was carved on the Mosaic tablets of stone.” 
Rev. Wm. C. Covert. 


“The best police regulation any community can have is Sabbath 
Observance.” Mrs. Ward in Hartford Times. 


The success which has attended the Committee’s work in this city 
has encouraged similar efforts in other parts of the country. These 
efforts they have aided by correspondence, by the distribution of liter- 
ature and by personal visits. 


The experience of the U. 8S. is clear, positive and emphatic that 
amateur sport on Sunday prepares the way for commercial sport. 
Commercial sport is the end sought by the sporting crowd. Their one 
' desire is to make money out of Sunday games and amusements. 

The claim that they desire to provide fresh air and recreation for 
“small boys and poor confined working men” is a pretence, or camouflage. 

When once amateur games are legalized, either by legislation or by a 
special license, an agitation begins at once to remove the financial re- 
striction. This is the old story over again of the Camel’s nose and the 
Arab’s tent. The Defender. 


_ “We are not poorer but richer because we have, through many ages, 
rested one day in seven. That day is not lost. While industry is sus- 
pended, while the plow lies in the furrow, while the exchange is silent, 
while no smoke ascends from the factory, a process is going on as im- 
portant to the wealth of the nation as any process which is performed 
on more busy days. 

“Man, the machine of machines, is repairing and winding up, so that . 
he returns to his labors on Monday with clearer intellect, with livelier 
purpose and with renewed corporal vigor.” Lord Macauley. 


“Considering not merely quiet and physical restoration, but culture, 
mental and moral, benevolence, home life, the interests of the young 
upon whose strength, wisdom and sound character the Nation’s life de- 
pends, the Sunday excursion is the least desirable innovation. 
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“Broadly speaking, it is still the conviction of most eminent men 
that the Sabbath is vital to all that is best in what we call civilization, 
and whatsoever impairs its healthful influence, physical and moral, 
threatens at once personal and national well-being. No better method 
can be adopted to rob the Sabbath of its virtue than to reduce it to the 
level of a secular holiday. Soviet Russia recognized this in its crusade 
against Christianity. In its view the Sabbath was to Christianity a chief 
bulwark; it did not therefore dbolish it as a rest day but changed it to 
Monday to rob it of all religious significance. To render it impotent is 
a prime factor in sustaining faith and building character it turned the 
Christian Sabbath into a common holiday. Here enters the great moral 
issue.” R. in The Lord’s Day Advocate of Canada. 


Recently there were received at the office of the Committee four 
complaints of advertised performances which would have been serious 
violations of the law. But by prompt action and with the aid of our 
faithful police these threatened violations were averted. 

Fifty traffic cases were brought before a City magistrate by the 
police, and all were duly fined. 

Frequent complaints are received from persons who are annoyed by 
vaudeville and concert entertainments on Sunday evenings. The Sabbath 
Committee is not unmindful of the continual recurrence of these per- 
formances but it is powerless to either restrain them or to secure their 
punishment for the reason that the law as interpreted by our municipal 
courts, does not forbid such entertainments so long as there is no 
theatrical, acrobatic or athletic performances connected with them. 


ILLINOIS. 


Litchfield—The City Council of Litchfield, Ill., recently passed an 
ordinance prohibiting Sunday moving picture theatres. This was the 
outcome of years of united and persistent effort on the part of the good 
people of the city represented by the churches of six leading denomina- 
tions. 

OHIO. 


Barketon.—Sunday dancing was suppressed promptly at the very 
inception of the business. The manager of the dance hall thought that 
if Sunday dancing is to be prohibited, motion picture shows should be 
likewise prohibited. He was right and his logic prevailed. 


MASSACHUSETTS. 


Fall River.—The legislative sanction of Sunday amateur baseball has 
proved to be like the camel’s nose in the Arab’s tent. It has been pushed 
insistently by managers by one subterfuge and another until the strain 
and friction threaten to break down all restraints and sweep away the’ 
barriers to the professional game. 
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HIS DAY OF SUNSHINE. 
A Story. 


“What a beautiful Sunday! This city and plain are radiant in the 
light and May morning breaks cool and fragrant.” 

Samuel went out of the house, turned into an almost deserted street 
until he came to a tailor’s humble shop. There he stopped as though 
arrested by a thought. 

“T will bet, that he is working. Poor solitary slave of labor! Yet 
he is not driven by avarice or by need.’’ Samuel knocked and pushed 
until the door yielded, and he entered. 

“Ah, is that you?” said a young man under 30, who was intent upon 
the sewing of a garment. 

“Why not, Ernest, you know very well that this is my day for 
calling.” 

“Your visits are always welcome.” 

“Tf I don’t come to you, we should never meet. You are always the 
same, hating men and life, and always at work, even on Sunday.” 

“What should I do without work? The hours are heavy and dead. 
With work I do not feel so much the weariness or the gloom of this 
existence.” 

“Here we come again to the eternal question. You have a nature 
sensitive and sad in the grip of something like melancholy which wears 
out your spirit. You have continually a funeral face, as if you were 
sailing in a sea of tears. What is the reason of this? You do not under- 
stand the true philosophy of life. Work is a blessing, of course, but 
when it is continued uninterruptedly, it becomes a curse. It makes a 
man a slave and his life a burden. For this reason God has in His 
providence appointed a day of rest.” 

“But the day of rest, ‘if it is scrupulously observed, becomes mono- 
tonous and very tedious. The obligation of work is hard, but the obliga- 
tion of rest and inactivity is worse. It would be unbearable.” 

“Here is your mistake, Ernest, into which you continually fall. The 
rest day, if properly observed, cannot be monotonous just because it is 
not intended to be a day of fruitless inactivity. On the contrary, we put 
into action our best energies; that is, the intellectual and the moral, the 
best emotions and sentiments of the soul-fraternity, friendship and love, 
which constitute the sublime poetry of religion.” 

“Tf all that were true—” 

- “Listen,” interrupted Samuel, in his gracious and tactful way. “Let 
us not argue, for an argument is often specious and cold. The deeper 
joys and beauties of Sunday cannot be reasoned so much as felt. They 
are not abstract things, but human reality actually experienced. Ernest, 
- I want you for once to do just as I tell you. Promise me to come to 
dinner with me to-day and more than that, to come to my house within 
an hour, because I desire at least one day at my disposal. Do you 
trust me?” 

“Yes, certainly.” 

“Then will you promise to come?” 

“Yes, but if—” 
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“Leave out the ‘but’ and ‘if’. They are bad advisors. Do you prom- 
ise to come?” 

“Very well, as you want.” > 

“Very well.” 

An hour later, Ernest was in the house of his friend. A very 
pleasant sight awaited him. The house was in good order and clean. 
Samuel’s wife greeted him with the cordiality and the smile of a good 
spirit, while two sprightly children came with the frank enthusiasm of 
‘ childhood to shake his hand. Ernest was surprised to find himself so 
suddenly filled with a new and pure pleasure. 

“This is my day of sunshine,” said Samuel, offering his friend a seat. 
“Even when the sky is cloudy, Sunday has for me a light of its own. I 
want to breathe in my house the air of a feast day, and see the eyes of 
my dear ones bright with gladness.” 

Ernest felt that his friend was right. The house was spic and span, 
and the people who lived in it had something bright and joyous. It was 
peace, quiet and contentment. He thought for a moment of his solitary 
shop, of the uninterrupted monotony of his life. It appeared to him as 
though his life was like a desert without an oasis, without refreshing 
shades or beautiful flowers, without water from cool and refreshing 
springs, which the house of his friend possessed. 

They heard the stroke of the Church bell. ‘‘Won’t you come?” 
asked Samuel. 

“Of course, I am yours to-day.” 

A few minutes later, they found themselves in Church. They heard 
the choir of white-robed children, and then a man with a long flowing 
white beard and a sweet and lively countenance arose in the pulpit to 
speak. He had a strong voice and natural gestures. He spoke like a 
man of 30, such was the enthusiasm of his delivery and the freshness 
of his imagination. More than that, he had the sure and authoritative 
tone of a ripe experience. Ernest followed him with marked attention 
and had the impression that the orator was reading his heart and was 
explaining his more secret needs sometimes with a soft and sweet voice 
and sometimes with impetuous vehemence. 


At the table in the delightful peace of Samuel’s home, they talked 
about the hour spent in the church and touched upon many other sub- 
jects, in which even the children asked many thoughtful questions. 

“As you see, I have not offered you a big dinner,” said Samuel to 
his friend, when they both got up from the table to sit near the window 
which looked toward the fields. ‘Many think that Sunday means to eat 
and drink to excess. It is a fact that the excess spoils every pleasure and 
poisons the stomach.” 

The conversation continued for some time, and then the breeze from 
the fields invited them to walk. They all went out along the fragrant — 
highway in the direction of a little wood that stretched along the bank 
of ariver. Ernest forgot his shop and his gloomy thoughts and became 
absorbed in the sweetness of the friendship of that home and the in- 
piration of the language new and refreshing which the flowers, the trees 
and the sky spoke to him. 

“Listen,” he said, without any affectation, as he was about to de- 
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part late that evening, “I have enjoyed the visit very much. Truly this 
has been a day of sunshine whose memory will brighten my whole week. 
I cannot explain to you all I feel in my heart. But my feelings will find 
expression in time. There is in the moral and bright conversation, in 
the meditation, a sun even through the clouds that darken my sky. If 
I could have every week a day like this, I believe life would smile for 
me again.” 

“This is entirely possible,” said Samuel, and his wife nodded assent, 
“come to us, we have other friends whom you must know.” 

Ernest left them, deeply moved. His friend accompanied him to the 
foot of the stairs, and said softly and pleasantly by way of farewell, 
“The Sunday is not a day of monotonous observance. It is a day es- 
sentially human, in which the heart and the mind, free from the chains 
of grinding toil, find an opportunity to express themselves and to exult 
as they sing praises unto God from whom all blessings flow.” 

Ernest felt as he went back to his solitary house as though sweet 
music were vibrating in the air, and as though around him were gather- 
ing invisible, gentle spirits of remembrance and of hope. He was glad 
and grateful for the quiet and serene day of the Lord, the peaceful 
Sunday. 

From the Italian by Giovanni Tron. 


THE SABBATH. 
By Mrs. S. M. WatsuH. 


Oh heart of all the week! 
Whence strength and gladness flow 
To beautify all other days, 
And make their graces grow, 
In thee is full supply 
Of life-blood for the seven, 
Thy healthful pulses lift the weak 
Nearer to God and heaven. 


Oh fount of pure delights! Oh glorious sun of days! 
From thee such,sparkling streams Thy glad and steady light 
Gush through the dryest, dullest day Shines down the vista of the week, 
That fair and bright it seems. Through morning, noon and night. 
Thou waterest all the days, No day so sad and dark— 
Thou freshest of the seven! Though darkest of the seven— 
And drawest from unfailing springs But thou canst shed through all its hours 
Which have their source in heaven! The radiance of heaven. 


Oh heart of all the week! 
Oh fount so fresh and free! 
Oh glorious sun of all the days! 
How cling our souls to thee! 
Cheer still our earthly way 
Each day among the seven, 
And let us never loose the light 
But in the light of heaven. 
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~~ QWEET day of Peace, our Elim in the desert; | 
| - Beside its walls we pitch our tents awhile, | 
Resting beneath the pleasant palm grove’s covert, 

Forgetful of life's toil. 


We see afar the crystal fountains laving 
Sweet mossy glades, in Canaan's valleys green, 
With olive groves and purple vineyards waving, 


The cedar’d hills between. 


Hail, sacred day! emblem and earnest given 

Of the sweet rest o’er Jordan’s swelling flood, 

| The Everlasting Sabbath kept in heaven 
With angels and with God. 


REMEMBER THE SABBATH DAY 
TO KEEP IT HOLY 
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Sunday as a day of rest with the privilege of worship. 
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HOUUOEOOHAGQCSCDECUSODODEOSEOOSUCDROOURUCCOROD SOOT ESOGUEOERDEUSDORUROSOOORE SUED OURCECODECCOSEDOOORUREOUECROCTUOSOOSRODOOERUCROCODIOOSOSSOEOUSRCOUSCDUDODEROCEORDSEREURSSSEREROD 


SUBSCRIPTION BLANK 


FORM OF BEQUEST 


I give and bequeath to the New York Sabbath Committee, incorporated under the 


laws of the State of New York, the sum of 


See ee ewes e rere error eres esesr i. seeseseseseee® 
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A SUNDAY FOR THE SABBATH CAUSE 


The high courts of the evangelical churches of America have generally 
recommended to the pastors of their several denominations that they devote 
one Sunday, preferably the first Sunday after Easter, to the great subject 
of Sabbath observance. Will not the churches of our country accede to this 
request and in doing so will they not bear in mind the situation in South 
Africa as well as in the United States? 


In this period of unprecedented prosperity, when money is rolling in 
billows over the country, there is a growing tendency to neglect the Sab- 
bath and to yield to the blandishments of pleasure and particularly to the 
seduction of sports and amusements which bear particularly hard upon the 
Sabbath—that great bulwark of American life and liberty. The situation 
appeals to every lover of righteousness, social purity, integrity of our homes 
and the church of the living God. Cannot all of our ministers and Sunday 
School superintendents give special attention to this great interest at least on 
one Sabbath in the year? Let the day most convenient for the parties be 
selected. There is a force in harmonious and constantaneous action. But 
it is not always convenient for churches to give the same day for a partic- 
ular cause. But let it not be neglected. 


SOUTH AFRICA 


_ A very stirring letter has been received from the Hon. Thomas McKenzie, 
Secretary, Witwatersrand Church Council, Johannesburg, Africa, on the 
subject of Sabbath Observance in South Africa. His letter is addressed par- 
ticularly to the Federal Council of the Churches of Christ in America. The 
appeal will certainly stir the hearts of all for a better observance of the 
Sabbath everywhere. His letter is as follows:— 


“The General Secretary, 
Federal Council of the Churches of Christ in America, 
105 East 22nd St., New York, N. Y. 


Dear Sir: 


The members of the Church Councils in South Africa are greatly con- 
cerned with the growing. desecration of the Lord’s Day, and are desirous of . 
stirring up the Christian conscience of the country on this matter. 


This Council has suggested to the other South African Church Councils 
a campaign against Sunday desecration in all the churches throughout 
-South Africa during next month. For ourselves we are asking the ministers 
of all our churches to preach on the subject during the month of March, and 
we have obtained from the Lord’s Day Observance Society in London a 
number of posters, leaflets, etc., which we intend to use during the campaign. 
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Our object in writing to you is to appeal for the cooperation of your 
Council in this movement. We are sending a similar appeal to the National 
Free Church Council of England, and we intend writing to other countries 
on the subject with a view to the inauguration of a world-wide movement 
for the preservation of the Christian Sunday. 

We believe there is a growing tendency all over the world to loosen the 
time-honoured sanctities of the Lord’s Day and to use that day for sport, 
recreation, etc., and if that tendency can be checked it will be a blessing to 
the world. The Churches of America wield a large influence throughout 
Christendom, and if a nation-wide campaign for a better observance of the 
Lord's Day were inaugurated by your Council it would have repercussions 
in other parts of the world, in which we, at the southern end of the African 
continent, would hope to share. 


South Africa is annually visited by large numbers of tourists, many of 


whom come from America, and too often these visitors are tempted by the 
desire for sight-seeing to show an utter disregard for the more settled re- 
ligious habits of our people, and perhaps to forget their own home customs. 
This fact suggests the need for cooperation on such a question as Lord's 
Day observance. 

We hope this appeal will meet with a ready response on the part of your 
Council, and that in due course there will be a nation-wide campaign in 
America for the better observance of the Lord’s Day. 


Yours very truly, 


(Signed) Thomas McKenzie, 
Hon. Secretary. 


SABBATH COMMITTEE 


The New York Sabbath Committee is composed of about twenty Chris- 
tian gentlemen representing the various denominations—Protestant and 
Catholic. 

Whatever they differ upon, they agree as to the obligation for the 
observance of the Sabbath and the wisdom of using all legitimate efforts 
to preserve its sanctity. 

It is not a new society and it is not very young. It has been serving 
humanity seventy-one years and has a splendid record of successful achieve- 
ments in protecting the rights of the public and preserving the peace and 
quiet of our Sunday. 

It has also published and widely distributed quantities of Sunday liter- 
ature from the pens of some of the ablest writers. 

The bi-monthly Bulletin of the Committee is received and carefully filed 
in the theological seminaries, the colleges and universities and many public 
libraries, and by a large and increasing number of clergymen and church 
and social workers. a 


It possesses a library of over 300 volumes on the Sabbath—the Jargest 


in the country. 


> 
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The Committee has made a record of efficiency and economy in the con- 
duct of its business. It is entirely dependent upon voluntary contributions 
for the maintenance of its work, and yet it is as modest in asking for gifts as 
it is in publishing its achievements. 


THE BAR OF JUSTICE 
Arthur V. Boand 
His Honor: 


“Order, Order, you Sunday toilers, 
This is no time for debate; 
This session is called for no purpose 
But that you your grievance may state. 
You say, my friend from the drug-store, 
That seven days in the week you toil 
While others are enjoying their Sundays 
Who your holy day do despoil?” 
The Druggist: 
“Tis the truth you have spoken, your Honor, 
I have rarely a day with my own; 
I want to close up and have Sunday 
At Church, and with loved ones alone.” 
The Filling Station Clerk: 
“Your case is no worse than mine is, 
For I, too, work full seven days a week; 
With no earthly excuse for such labor, 
For the reason you need not far seek.” 


The Actor: 
“I know how you men feel about it, 
We actors chafe most, I suppose, 
At a selfish, mad, pleasure-seeking public 
That forgets that we need our repose.” 
Together: 
“Yet we're but a few of the many, 
“Who because of selfish women and men, 
Are forced to give up their Sabbaths 
To the hurt of body, soul, and what then?” 
His Honor: 
“Enough, enough have you spoken, 
It is only for justice you ask; 
No one should demand of his fellows 
Seven days’ toil at his routine.” 


NOTES AND ITEMS 


Alabama:—Exhibition of films on Sunday is permitted by law, but ex- 
perience has taught the evil of it and a desperate effort is now put forth 
to obtain a law which will forbid Sunday movies. 
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Our new book—WEEKLY REST DAY AND HUMAN WELFARE 
—is a goer. It is commended everywhere. Price $1.00. 
“Warm approval of your method of approaching the subject.” 
—Bishop Parsons. 
“IT consider it the last word on the subject.’—Dr. Boville. 


It is difficult to see what rest or recreation there can be in sitting on a 
hard bench in a blazing sun, watching a baseball game. 


When the proceeds of an unlawful performance is given to a worthy 
charity the gift is usually a very small per cent of the proceeds and amounts 
only to a license to violate the law. 


Belleville, N. J —The town commission by a vote of three to two adopted 
an ordinance prohibiting Sunday movies. This result was reached after two 
hours’ discussion by the towns people. There was a provision, however, 
that benefits and non profit shows would be allowed. 


Pittsburgh, Pa—-The Symphony Society was arrainged before a local 
magistrate on a charge of “unlawfully conducting, giving, holding and par- 
ticipating in a concert on the Lord’s Day, which concert was not worship, 
or work of necessity or public charity.” The participating members of the 
society were fined $25. each. Appeal was taken to the county court where 
the verdict was reversed. 

The court made a clear distinction between Symphony concert, «which in 
the opinion of the court was not forbidden by the law, and games and sports 
which are forbidden. But the court failed to distinguish between music in 
connection with worship and music which is given for entertainment and is 
secular in character and questionable in sentiment. 


Massachusetts:—The Massachusetts legislature has under consideration 
a bill which would legalize sporting events to be held on Sunday. 

Opinion, as to whether or not this bill should become a law, is divided. 
The opposition to it does not come altogether from the churches or from those 
who are the friends and advocates of the church, a large number of Massa- 
chusetts citizens have written letters or granted interviews to representatives 
of the newspapers against the bill, and many have written and spoken for 
the bill. 

Some who oppose the bill declare that it is not necessary to legalize 
pleasure seeking because the people are determining that question for them- 
selves. They are seeking pleasure in their own way regardless of law. 

Others oppose it on the ground that Sunday should be held sacred to 
the service of the higher things of life. 


“We never see a sign ‘All seats free’ at a boxing or wrestling exhibition, 
neither do we hear of them taking up a collection merely to pay the expenses 


of the exhibition.’ —St. Louis Times. 
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It seems that our own personal gains and selfish motives have much to do 
with what we consider right or wrong. On that theory alone is it possible 
to account for the attitude of those who advocate Sunday sports. 


When the Pittsburgh case was heard in court one of the witnesses tes- 
tified that it was not necessary to give orchestral concerts for those who 
desired to have good music and could attend only on Sunday evenings be- 
cause there were churches in the city where good music can always be heard. 


Another person in rebuttal says:—‘‘On the contrary there is not one 
church in Pittsburgh where the person who is hungry for good music can 
hear it on Sunday evenings. What he does hear is a tune exactly four 
inches long, sung over and over again according to the number of stanzas 

_ in each hymn, but this is not music in any sense except the sense of worship 
and praise.” 

What else does one want to hear, what else should he hear, but “wor- 
ship and praise’’ on Sunday evening? And where can finer music be found 
than the hymns from the old masters that are scattered through our hymnals 
and the anthems which the choirs sing? But it must be remembered that 
churches are not places of amusement or merely entertainment. They serve 
a much higher purpose. Sunday is not intended to foster sports nor amuse- 
ments. Churches do not pretend to compete with shows, theatres and en- 
tertainments. Sunday is for the higher and more earnest things of life 
which everybody needs and ought to have. 


MORE WAYS THAN ONE TO GET THEM 


Last Fall Sunday hunting in the town of Newburgh, N. Y., became such 
a nuisance that the town board, in extra session, called upon all constables 
of the town to enforce the provisions of the Sunday law as contained in 
Section 2145 of the Penal Law of the State. The publication in the news- 
papers of this action created a great discussion among the sportsmen in the 
nearby cities, and the prediction was freely made that the law could not be 
enforced. 

On Sunday, November 13, three hunters entered the premises of a resi- 
dent who owns three acres of land attached to his country residence, and in 


a small berry patch which he keeps for home use proceeded to start up and . 
shoot at a rabbit, with the result that many of the berry canes were cut off 


by the shot. The owner, hearing the shooting, looked from his window and, 
seeing the trespassers, went out and mildly remonstrated with them and 
asked them to remove from the premises. At once came back the reply: 
“We will move when we get ready. You cannot put us off, as you have 
not posted against hunters.” 
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Said the resident: ‘I own this property and I wish you at once to get 
out.” “You go to h——,” returned the trespassers. “‘It will take more 
than three of you to put us out.” ‘‘All right,” smiled the owner. “If I 
cannot get you in one way I will in another.” So he returned to the house 
and called the nearest constable, who at once responded, 


As soon as the trespassers saw the constable, who was in uniform, they 
rushed. to a waiting auto and started off. ‘Jump in my auto,” yelled the 
constable to the resident, who without hesitation obeyed, and the race was 
on. Two miles were covered before the constable and the resident could 
get alongside the car of the hunters. At a curve in the road the constable 
ran his car on the inside of the fugitives, crowding them into the ditch, so 
that they were compelled to stop. Drawing his revolver, for the men were 
carrying shotguns and were in a threatening mood, the constable jumped 
upon the running board of their car and placed them all under arrest and at 
once took them before the nearest justice of the peace, who happened to be 
at church, but who came out and held court at the roadside, The prisoners 
were arraigned on,a charge of violation of the Sunday law and the case 
adjourned until the next evening in order to allow the men to secure lawyers 
’ to defend them. 

In ultimate court proceedings all the men finally pleaded guilty and the 
leader was fined $10 and sentenced to 10 days in jail, this being the limit of 
punishment fixed for the first violation of this law. The other two were 
fined $10 each. In addition to this fine, one of the men forfeited a penalty of 
$17.50 for hunting without a license; so that the total costs to the trio of 
trespassers was $47.50—rather expensive Sunday sport. Had these men 
quietly left the premises when asked by the owner, no Sunday charge would 
have been placed against them, but when he found he was helpless to oust 
them on the trespass charge he availed himself of the next best way to get 
them. 

Since this occurrence the town of Newburgh on Sunday has been com- | 
paratively quiet and none of the residents have been annoyed by Sunday 
trespassers. Section 2145 applies to the entire State of New York and can 
be enforced wherever citizens are earnest enough to demand that their peace 
officers do their duty.—C. O. Warford. 

—(From The Rural New Yorker.) 


“A world without a Sabbath would be like a man without a smile; like 
a summer without flowers; and like a homestead without a garden. It is the 
joyous day of the whole week. The Sabbath is a foretaste and fragment of 
heaven.”—Henry Ward Beecher. ; 


All the Sunday bills that were introduced into the New York legislature 
during the session now closing have been defeated. 
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There is a steady drift away from “blue law” extravagance and a more 
serious consideration of Sunday problems. This is more evident in secular 
than in religious journals. 


‘The principles of the New York Sabbath Committee, formerly disap- 
proved by many good people, have been accepted by them and adopted as 
sane, scriptural and practical. 


Child’s prayer:—'’Dear God,—Please make one more day-to every week 
so Papa could stay wiz Mama and me Sundays.” 


Who can doubt that Sabbaths well spent would reduce the number of 
divorces. i 


If Christian people would attend churches within walking distance and 
other people who travel for pleasure on Sundays would observe the Sabbath 
properly, what a multitude of motormen, conductors and chauffeurs would 
be free to enjoy Sunday privileges? 


Our Lord said:—‘‘Deny thyself, take up thy cross and follow me.” But 
that is old-fashioned, obsolete. What pastor would dare preach .it to-day? 
The people would hear it with impatience. 


“The general law of periodicity is by no means an arbitrary enforcement, 
but rests upon mechanical principles inherent in the nature of things.” 
—G. F. Wright. 

“Modern science and centuries of experience have demonstrated the fact 
that men, animals and even land require rest one seventh of the time.” 


—Col. Bacon. 


The enforcement of Sunday laws in South Carolina just shows what will 
happen when a Governor has a wife and nine daughters. 


The first man to be tried in New Orleans for operating a barber shop 
on Sunday was found guilty Thursday in Judge A. D. Henriques’ division 
of criminal district court. 


Sports and games are good things. Recreation in the outdoors is a good 


thing, on Sundays as well as week days. But we do not need professional 
sports on Sunday afternoons in this State, from the standpoint of public 
health or public happiness or from any other standpoint. 

Professional baseball games are not played for the recreation of the 
spectators. Professional games are played as a business proposition. The 
club owners and the managers and the players get the money. 

Professional baseball is a perfectly worthy business. But that doesn’t 
mean that we ought to have professional baseball games on Sunday. If we 
permit every worthy business to be operated on Sundays as well as week 
days, we shall practically eliminate Sunday as we have known it. A line 
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has got to be drawn somewhere unless we are to turn the Sabbath into a 
commercialized holiday Worcester Telegram. 


Bootblacks and hat cleaners of New Rochelle, N. Y., in a petition, have 
asked the Police Commissioners to order all shops in the city closed all day 
Sunday. Some have already closed, and the owners of these hold that 
opening shoe shine and hat cleaning establishments on Sunday violates State 
labor laws. ; 


URGE NEW SUNDAY CLOSING LAW 


Members of the Bronx division of the Jewish Grocers’ Association of 
Greater New York voted to petition the State Legislature to enact a law 
closing all food stores on Sunday, at a meeting last night at Hunts Point 
Palace, Southern Boulevard and 163rd Street. Members said that the present 
law allowed delicatessen stores, bakeries and lunch rooms to remain open 
Sundays, while groceries must close at 10 A.M. 

That would be the only way to protect the grocers and settle a vexing 
question. ' 

SECULAR JOURNALS 

As an example of the trend in secular journalism the following is given 
from ‘““The Item’, Lynn, Mass.— 

Man wisely sets apart one day in seven as a period of rest and change. 
Sunday is the day to emerge from the rut and groove of life and do some- 
thing different. The successful farmer periodically renews the soil. The 
horticulturist feeds and waters the roots of his plants. 

All life has a tendency to run down if not recreated. Perpetual motion 
does not exist anywhere. Purely as a matter of health and mental hygiene, 
Sunday is an incomparable boon, a means by which tired nature may pause 
and take a fresh start. 

Make Sunday a day of rest. To do so does not mean to permit the day 
to go to seed through inactivity. It is the common tasks and common plea- 
sures that should be put aside, and some thing uncommon taken to fill their 
places. The real Sabbath breaker is the rest-breaker. Life is exhausting 
as it stands. Why take the precious seventh day to further complicate 
matters? 

This applies to the man who takes his business problems home with him 
for settlement or solution over Sunday. It applies to the student who pores 
over his lessons on the Sabbath. It applies to the home-maker who em- 
ploys the seventh day to catch up with the interrupted work of the week. 

Efficiency experts have proven that a man can do as much work in an 
eight-hour day as he can in a ten-hour day. The two extra hours are not 
production hours due to the bodily and mental poisons of fatigue. It is 
simple efficiency then to use the precious seventh day, set apart by common 
consent for rest and renewal and live up to its finest possibilities. 


THE BULLETIN 523 


Emulate a famous lord chancellor of England who used to throw off his 
robe at the end of the week and say, “Lie there, lord chancellor,” and go 
home to his family and his hobbies. 

The man who works on Sunday, or who works seven days per week, 
is not getting anywhere. Nor is he adding a dollar to his bank account that 
will not be demanded of him sooner or later to pay damages for a broken 
contract with nature. 


In the west when they attempt anything they go at it in earnest. Out 
in Oklahoma the “City News’ says:—Oklahoma City’s Sunday blue law 
is before City Attorney McKenzie who is directing the codification of Okla- 
homa City’s ordinances. 

The ordinance provides that every person “who shall either labor himself 
or compel his apprentice, serving or any other person in his charge or control 
to labor or perform any work other than the household offices of daily neces- 
sity or other work of necessity or charity on Sunday shall be deemed guilty 
of an offense.” : 

This would close everything, if enforced. 

Fifteen or twenty other ordinances are on the books giving places where 
citizens are not allowed to loiter. 

These include depots, pool halls, gambling games and various resorts. 
The city will make one ordinance of all loitering and vagrancy. 

On no less than’23 different occasions the city council and old commission 
have passed laws and traffic ordinances regarding the liberty of dogs, mules, 
cows, goats, jackasses, cats, domestic and wild animals of all sorts. 


We also clip the following from the “Baltimore Sun’’:—It is estimated 
that every church in Baltimore is equal to fifty policemen. By that gift of 
moral dynamics to the city and state the church pays its taxes. So with 
untaxed ministers. But why have we to mention these things except for the 
dullness of some people who go off half-cocked? 

The Christians’ Sunday, making possible the Christian church, with its 
chief function the making of Christ known to the world, has done more to 
help the Jews and non-religionists, because of its moral influence in protect- 
ing property, business, home and life, than anything else in the world. 

Let us all show we have good sense.— William Wilberforce Costin, Balti- 
more, February 21, 1928. 


On Sunday, February 26, fourteen storekeepers were engaged in business 
in violation of law. The next morning they were arraigned before the Mor- 
risania Court and fined $5. each. Twelve of the storekeepers bore decidedly 
foreign names. They were Sutter, Friedman, Levine, Flecher, Kenner, Frei- 
denthal, Feibush, Chasan, Cashenbaum, Lush, Moskowitz and Porchinick. - 


524 THE BULLETIN 


One week later, March 6th, the “Bronx Home News” says:—One woman 
and ten men, charged with violating the Sunday Law, were summoned be- 
fore Magistrate Glatzmayer yesterday in West Farms Court. Three were 
fined $5 each. The others had their sentences suspended upon promising 
to obey the law in the future. 

“The law is on the statute books and must be enforced,” the magistrate 
said, in reply to those who complained of the ordinance. “If you think it 
ought to be modified take your grievances to the legislature,’ the magistrate 
added. 

All of the offenders pleaded guilty when arraigned by Policeman Baechle, 
Donnelly, Crough, Callahan and Burmuth, of the Bathgate Avenue station. 

Those who were fined described themselves as Morris Gorman, 1064 
Teller Ave.; Samuel Singer, 1616 Vyse Ave., and Benjamin Weissman, 605 
East 180th Street. 

Those who escaped with deferred sentences gave their names as Martha 
Jaffee, 1680 Washington Ave.; Ross Rothstein, 2254 Crotona Ave.; Aaron 
Margolis, 658 E. 180th St.; Julius Weisenfeld, 612 E. 180th St.; Antonio 
Bonacorso, 4463 Third Ave.; Jack Marcus, 2050 Washington Ave.; Sam 
Serotta, 883 Franklin Ave., and Joseph Silverntan, 800 E. 175th ‘Street. 


From the ‘Washington Herald’’:—A case to test the Sunday closing 
law against the Northeast Amusement Company ended yesterday when Judge 
Gus A. Schuldt overruled a motion of the company to dismiss charges and 
imposed a fine of $25 or 15 days in jail on Charles Olive, secretary of the 
company. ; 

In an information filed against the company February 11th, it was charged 
that the company was operating a bowling alley at 1119 H St., N. E,, in 
violation of the Sunday closing law. 

In the motion to dismiss filed by the defense, it was contended that sub- 
sequent legislation nullified the licensing act of 1897 prohibiting the operating 
of bowling alleys on Sunday. 

Judge Schuldt held that the 30-year-old statute is still in force. A similar 
case is pending against the King-Pin Bowling Alleys. 


SUNDAY COMPETITION 
Editor of The Record: 


Critics of the so-called Blue laws often demand their repeal. I would 
say that while these laws were made to fit a past age, they should not be 
repealed, but amended to serve the best and truest interests of the present 
generation. From a mere competitive viewpoint the Sunday concerts, lec- 
tures, etc., to which admission is charged are unfair. Most of the churches 
function one day out of seven, announcing, ‘All welcome, seats free.” 
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The concerts, lectures, etc., can have six nights out of seven and charge 
admission. But from a higher viewpoint the churches offer those spiritual 
values which, if people heeded and practised, would not merely “uplift” 
them. 

Most of the millions can take advantage of concerts and lectures on one 
or more of the six week nights. 

Many stores are open on Sunday, with no pretense of necessity. I have 
even seen a hat store open on Sunday. There is no need for tobacco or 
candy stores to be open on Sunday. Anyone can buy all they need the day 
before, the proprietor could.do as much business and have his day of rest. 


Blackwell, Okla., Feb. 21.—(A. P.):—The Blackwell electorate turned 
thumbs down here today on Sunday movies. 

In an election to determine whether an ordinance prohibiting the display 
of motion pictures on that day shall be repealed, 1678 persons voted no and 
1056 yes. 

The margin of defeat was about that of ten years ago when a similar 
attempt was made to nullify the Sunday law. 


COMMENDATION OF THE BULLETIN 
“If it is time for me to remit for The Bulletin | will gladly do so. This 
last one is excellent. I never miss a word in them. My prayers and best 


wishes are yours.—M. L. L., Philadelphia. 


TO THOSE WHO SPEAK DARK THINGS 


Poets, have done with whining. You are blind 
Who say He is forgotten and denied. 

His name is on the lips of all mankind, 
And now, no more shall He be crucified. 


His boyish laughter we have heard again, 
And we have felt the passion of His youth; 

And we have seen the eyes of weary men 
Turn to behold His beauty and His truth. 


You say, “Nobody listens.” And you say 
That ‘He is set aside.” It is not true. 
Lo, every man is seeking Him today, 
You also, in your blindness; even you. 


Fools and perverse I call you, and I cry 

These are not wise who speak dark, bitter things 
They have not read that writing in the sky 

Nor heard the passing over of those wings. 
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“Something is here that was not here before,” 
A Voice in time that sings eternity. 

The sap of life flows upward evermore, 
And new fruit ripens on the ancient tree. 


Barbara Young. 


There has been a hard fight for an open Sunday in Virginia,—but this 
year's session of the legislature has closed without the passage of a single 
adverse bill. 


WORK WEEK OF FIVE DAYS 


The suitable observance of the Sabbath in the future, in various partic- 
ulars, should be more generally practiced than in the past. It is evident that 
Mr. Ford's experiment with a five day week of work is a success, and that 
there is no doubt whatever that before many years Saturday will be a day 
of recreation. It has been shown that in five days, with modern machinery, 
we can produce all the things which are necessary, and even convenient, in 
life, not only for the wealthy but for all conditions of men. 


But our state of prosperity and the ability to obtain a full Saturday holi- 
day, which shall not be abused, depends on the successful enforcement of 
the 18th amendment, which has already greatly contributed to the decent 
observance of the Sabbath. 


It would seem that support for the 18th amendment should be given by 
everyone whose interest is to maintain a day of rest and to extend its practice 
and usefulness to man. 


It ought to add materially to longevity for men generally to have through- 
out life both a day of rest and a weekly holiday devoted to rational pleasure. 
If it can be inaugurated in the United States it will be still more obvious to 
other nations that they need our Prohibition law, our decent observance of 
the Sabbath and our day of recreation, if they wish to approximate our pros- 
perity. Such an object lesson as we shall be able to give then would be of 
surpassing service to all the nations of the world—Charles E. Manierre. 


NOTE:—Since it is so difficult to reserve one day a week from th€ en- 
croachments of business and other secular uses, it does not seem possible to 
reserve two. 


Furthermore,—The Commandment says: ‘Six days shalt thou labor— 
but the seventh thou shalt rest.” Would it be consistent to violate the first 
half of the commandment in order to enforce the latter half? (Editor). 


